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United States irnj’ 

Office of the Staff Judge 'dvocate 


Yokohama, Japan 
January 7, 1949 

UNITE" 1 ST "nS OF '' EFICVS TOSHIO TAS 7 - T IR0 

UNITED ST'TAS OF .V'ERICA, VS PATSU V'BE 

IflTi STATES O'* "'ERICA VjKvAT- ISHI OFUBO 
pyif^.n ST'ns OF '"ERICA VS VlSIJI P, a JT'OTO 

TnTT'nyn cvp r op '"FPIC' VS "^S’O NOS 1 ' T I v " ,Tri '' 

Review of the Staff Judge Advocate 

\ 

1. The attached record of trial of the case of Toshio Tashiro, 
Patsuaki Nanbe, "ataishi Okubo, Pei.ii Kaninoto and ’-asao v oshikatra. tried 
at v okohaTS, Japan, from 24 "arch 1948 to 8 3uly 1948, by a ’'ilitary 
Commission appointed, by paragraph 11, Special Orders No. 66 , this ;<ea- ! ~ 
auarters, dated. 22 "arch 1948, as amended by paragraph 2, Special Orders 
No. 81, this headquarters, dated 9 Anril 1948, having been referred to 
the Staff Judge Advocate, t^is review thereof is sub-nit tad to the Co ma tid¬ 
ing C-eneral. 


Personal Data. Concerning ‘ccused 


I. T ‘ , 'F; Toshio Tashiro 
'OF: '60 

RESIDENCE: 'ichi prefecture, 

Fachina. c*ur., "eiata "ura 
Fa.shio Az? r o 103-1 
"'FIT' I STATUS: :Carried 
FFI'TIVES: wife, son, 
daughter, sister. 

"UUCATIT: Graduated, -ele¬ 
mentary school, 2 years 
of high school 
VOCATION: . Chief of prison 
’TIIT’py C'PEFF: Served in 
’ rny 1 Dec 1909 to 30 ,T ov 
1910 , discharged as superior 
private. Civilian ~uard ’at 
Toka'o "ilitary prison from 
12 June 1943 to 1 June 1945- 
Returned to 'rny as Cantsin 
warden of To km "ilitary 
orison 1 June 1945 . 


D. T 7 " OF CONFINE 7 "ENT: 16 April 
1946 

DAT" ° r ’ 'FT.IP-'"'"ANT: 24 "arch 

194S 

PI AC"' OF 7FI I: Yokohama, Japan 
PEFIO^ OF ri'I: 24 "arch to 
8 July 1948 

D ’ TC OF S-NTT'CE: 8 July 1943 
gr-t’rryvc* !> . ">eath by hanging. 

CT—O’" ENDED DY 
CO’-'ISSlOM: No 



N'‘"F,: Fa.tsuakl v r ~\bo 
*CE: 30 

F^SIWCEt Tokyo-to, Daito- 
ku, ' Shit a y? k a..ni m sh i-na.ch i, 

16. 

"'FIT'I ST' TFS: "arried 
FEIATIVTS: ”’ife, father, 
mother, 4 brothers, 2 
sisters 

EDUCATION: 3 "ears 
VOCATION: Truck driver 
'TIITAF" CAREER: Entered ser¬ 
vice "arch 1939 , discharged 
in Nov 1942 due to wounds. 

-tt 


t") • n'"—’ o’" J T ^‘ ‘ ’ T T. ^0 ' >£ C-h 

1946 

rr a? •nn-Tr**--»T: 24 ";rch 

1948 

®I *CD 0* TFI' I: ’’okohana, Japan 
PPPIOP ^ TI T: 24 "arch to 
1948 

V) • Tg g" STTENCE: 3 Jul‘ ,r .1948 
SENTENCE: op ath by hanging 
CIT'ENC" T-CO’'-ENDED B v 
CO"’TSSI°T': No 
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Served at Tokyo "ilitary 
Prison as a civilian guard 
fron June 1944 to 1 June 1945, 
and as a corporal fron 1 June 
1945 until end ox' vw, 





? T *’*15; "ata.ishi Okubo 


AGS: 33 

RESIDENCE: To'yo-to, Ota-ku, 
"a.gone-cho, Higashi 2 Chone 
954 Banchi 

"ERIT/.I ST.'TUS: ' "'-Tried • ' 
RELATIVES: ’Rife, daughter, 
sister and brother. 


EDUCTION: 9 years 
HOC ! TICK: Office clerk 
’ HIT • BY CAREER: Entered 
active service in Anril 


1935, discharge' 5 "arch 1937. 
Civilian guard at Tokyo 
"ilita’rv Prison fron 5 "ay 


1945 to 1 June 1945, fron 
1 June 1945 to end of rar 


as Sgt "ajor at sane orison. 


D’TE OF CONFI' 1 E"EHT: 13 "arch 

1947 "7 

’TIE OF 'RR’. IGF EFT: 24 "arch 

1948 

PT/CE OF TRI/I: Yokohama, Jenan 
PERIOD OF TRI/I: 24 ’'arch to 
8 July 194G 

DATE O’ 5 * lEFTTCE: S July 1948 
SENTENCE: Death by hanging. 
,CIEENC" RE00"’E”DED BY 
CO^'ISSION: No 


■! 


i 


T,T '"E: Feiji Uni no to 
,p -E: 30 

RFSIbrycE: Tok^o-to, Ghibuvr— 
ku, v oyogi To-dga-;-cho 1333 
'"RIT'L ST'TUG: "arriod 
RELATIVES! ’Rife, 2 sons, 
nother, 3 brothers, -- n d 
2 sisters. 

EDUC-'TIOH; g years 
VOCATION: Clerk for -ining 

conpan" 

■THT'R V CREEP: Served as 
private for one north, then 
discharged. Bcjfcved at Tok”o 
nilitary nrisdn^s civilian 
guard fron Sentenbor .1944 to 
1 June 1945 rnJ as corporal 
fron 1 June 1945 until en^ 
of v?ar. 


CTE OF COICTF’ ept: 30 October 

1947 

CTE OF ■RR'IE' r Ef T T: 24 "arch 

1948 

PI'C- e? TRIE!: Yokohnna, Jam 
°EPI0n OF TRT'I: 24 "arch to 
? July 1948 

D T. OF GEFTE'YE: $ j a l~ 1940 
SECCOCE: Death by hanging. 
CJE"' FC* r T'C'J'-'EFDED BY 

CO"’losing; y 0 


N/J'E: "asao Foshikara 

ACE: 53 

REGIDENC]: Tokyo-to Ghibuya- 
ku, Yoyogi To-dnava. "achi 
1425 

"'.RIT'I GT'.TUS: Carried 

RELATIVES; Father, step- 
nother, rife, 3 sons, 1 
daughter, a brother. 

EDUC'TT0\ T ; R "oars of nri- 
narv school 

VPC'TION: "jditary prison 
guard 

''II IT *'R’ r C ' REER: Drafted 
into 'my 1 Dec 1916, 
discharged 30 Nov 1918 


DATE OF COFFINS''Ey?: 15 Arril 

1945 

D'.TE OF .RCIGC'ET: 24 "arch 
1948 

PI.'CE "7 TRIAL: Yokohama, Jr r an 
PERIOD 0" T°I L: 24 "arch to" 

8 July 1948 

D TE nv SEICET'CE: c July 1943 
SENTENCE: Death by hanging. 

CI r ”'E , -Tlv RECO'-Cpr'ED RY 

Cn-'IGGIOII: No. 
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'"“p ______ 


4s superior private. Em¬ 
ployed as civilian. r U ard. 
Tokvo '"ilit-ary Prison frost' 
8 1923 to 1 June 1945. 

From 1 June 1945 to Rept 
1945 as 2d Lt at Tokyo 
v 11itary Prison, 


■.£* Synopsis of Charges, Pleas, Findings and Legal Sufficiency 
Charges and Specific-tions: 


Legally 

Pleas Findings Sustained 


•TASHIRO 


Ch: 'ccu3ed, during a tine of NC- 

var between the Dnitec- States of 
America, its Allies and De¬ 
pendencies, and Japan, did vio-- 
lat'e the Lavs an'- Customs of 
’"'nr. ' / 

Sp 1: .On or about 25 "ay 1945' NO- 
and 26 ’fay 1945, accused did 
willfully and unlawfully order 
and direct ’’ataishi Okubo, 

Hatsuaki y ambe, v ciji T 'rrainoto 
and other subordinates to kill 
any ‘merican Prisoners of ">r, 
who, durina an air raid, and • 
while their cells "ere burning, 
night escape fron said cells, 
thereby causing the deaths of 
seventeen (17) unidentified 
American Prisoners of "a.r, who 
were killed pursuant to said 
order. 

Sp 2: On or about 25 ,r py 1945 FO 
and 26 Fay 1945, accused did 
willfully and unlawfully dis¬ 
regard and fail to discharge 
his duty to control and. re¬ 
strain ’’ataishi Okubo, Fat.su- 
a.ki Kanbe, Keiji ''aninoto and 
other members of his command 
and persons under his supervi¬ 
sion and control, by per.nitting 
them to ld.ll seventeen ( 17 ) un¬ 
identified '.merican Prisoners 
of ”’ar During an air raid. 

Sp 3: On or about 25 ,f a.y 1945 NO 
and 26 Vf ay 1945, accused did 
willfully and unlawfully dis¬ 
regard and fail to discharge 
his duty by failing to provide 
for the safety of sixty-two ( 62 ) 
f-merican Prisoners of har, 
seventeen of whom are uniden¬ 
tified and forty-five (45) of 


a 


os 


0 


Mo 


No 


os 

in part 


except the words 
"sixty-tv;o ( 62 ) 

American Prisoners 
of war, seventeen ( 17 ) 
of whom, are unidenti¬ 
fied and. forty-five 
( 45 ) of whom are iden¬ 
tified as follows, "sub- 
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v.-hoi are identified as follows: 

2d It Clifford ,r ?.nning; S^t 
John T ' T elsh; Sgt Robert K 
Sedon; Ffc Edwin F Iund; Sgt 
Archer 3 Frordck; 2d Lt'Justice 
J Buttala.; S/Sgt nthony F ' 
Scolaro; Sgt T "iUian ,,r .Suther¬ 
land; 'Igor Ralph F Chapel; 

2d Lt Harvey ” Click; 2d It 
Harold J Nelson,‘Jr; 2d It 
Janes A Reinhart, Jr; 2d Lt 
Edward Sullivan; Flight Officer 
John T Fostej;“'T/ q gt Frederick 
E Fulse; Sgt John T,T "ea.gher; 

Lt Col Coyne I. Turner; Cart 
Finer G Fahn; 2d It Eugene J 
Fcdinger; 2d It John T~Frice; 

2d Lt David H C-erhar^t; Sot 
Donald 'ktc Niven; 2d It 
Andrew J. litz; Cpl "alter 
0 Grubb; 2d Lt Eugene Fonyak; 

■2d Lt John R Jennings; S/S ~t 
'.lien K T ’iU; Sgt Otto J : >rek; 
S/Sgt '.Ifred J 'bHnrra; Cpl ' 
Darwin J "ullcr; 2d It "lllian 
F ’'uhlenberg; 2d It Theodore C 
Reynolds; Sgt Donal J I Schubert;. 
T/Sgt Jin Verbires; Sgt T I 

Hingensnith; Sgt Gilbert C 
Stockinger; S/Sgt C’-.ester 
Johnson, Jr; Cpi lien T . 

''orsch; 2d Lt Donald I "'artholoner 
1st Lt Hpheus G r?rlc; S/Sgt 
Iawrencc T Duff”; 2d It 2py E 
Harry; Sgt u enry I "-tinge;" Sgt ' 
Douglas Fcnnor. and CH Calvin P. 
Raynond; by failing to protect - 
said prisoners fron the hazards 
of war; by failing to rut 1 irizc 
the release of s-'id Prisoners of 
” T ar fron t' eir colls in said 
Prison in case of air mi-* and 
fire; bv failing to furnish his 
subordinates with a Han for 
release of sa.i{J Prisoners of "’or 
in the event of air r~id and fire 
a.t said Prison and b' r specif¬ 
ically ordering his subordinates 
not to release sal’ Prisoners of 
"fr duriri" an air rai-t arid fire 
on said dates, thereby causing 
the deaths of forty-five (45) 
unidentified mcrican Prisoners 
of "ar, by burning. 

Y 


stituting therefor the 
words, "sixty-five ( 65 ). 
merican prisoners of 
war, five ( 5 ) of whom 
are unidentified and 
sixty (60) of rhom are 
identified as follows:" 
except the nsnes: 

Sergeant Archer S Kronick 
Corporal "alter C Qrubb 
Second lieutenant Donald 
L Bartholomew. 

Adding the names: 

"Second lieutenant "erbert 
Edman 

Sergeant Noel E Deck 
Second Lieute-a.nt 
Gerould I. Gi 'dings 
Corooral Glenn V Fodak 
Sergeant Parry D ' r c"illen 
Sergeant Leonard "cheill 
Sergeant "auricc "yers 
Sergeant Robert H Near’ 

Sergeant Thrddeus J 
Pasternak 
Sergeant "chncth 
Pettorson 

Corporal James Pettit 
Sergeant David F Powell 
Technical Sergeant Raymond 
C "ichmond 

Corporal Jean <T Schwartz 
Second lieutenant D'nalrl 
J Van Dover 
Sergeant Bertram "are 
Second - lieutenant James C 
"arren, Jr. 

Corporal Lcvernc J Zohlcr;" 
and uxeent the words, "forty- 
five (45) unidentified 'merican 
prisoners of war by turning" 
substituting therefor the 
word's, "forty-eight (48) 
unidntified '....erica n pris¬ 
oners of war," .''Of the ex¬ 
ecute " words and names. Not 
Guilty and of the substituted 
words and.added names. Guilts. 


Ch: 'ccused, during a ti e of N 0 - G v c.s 

war between the United states 

of 'merica, its 'Hies and 

Dependencies, and J;,p?n, did 

violate the Jaws and Customs 

of ’"hr. 


(p. 4. of, 92, 


Toshio Toshiro et "1 



Case. 
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■a 


w si 

Sp: On or about 25 '' S'- 1945 MO C- 

and 26 May 1945, accused did 
willfull.7 and unlawfully kill 
eidht (?) unidentified ■meri- 
can Frisoners of "Aar. 

CKIIFC 


Ch: Accused, during a tine MO 0 

of war between the United 

states of America, its ’Hiss 

and Fepen^’encies, ‘Japan, 

did violate the laws and Customs 

of ’"ar 

Sp: On or about 25 ’Apr 1045 MO O 

and 26 ?'a. Tr 1945 , excused did 
willfully and unlawfully kill 
three ( 3 ) unidentified Ameri¬ 
can Frisoners of "'ar 


MA'T'OTC 


r 


Tes, 
in part 


Yes 


Yes, 
in part 


Ch: Accused, during a time of 
war between the United States 
of 'merica, its llies and Oe- 
pendencies, and Janan, did vio¬ 
late the Laws and Customs of 
"ar. 

Sp: On or about 25 " y 1945 
and 26 T '?y 1945 , accused did 
willfully and unlawfully kill 
six ( 6 ) unidentified American 
Prisoners of ' ar. 

, '0S u IM-:’"A 

Ch: Accused,.durinp a tine of 
war between the United States 
of 'meric?, its 'llies and 
Oependencies, and J:.pan, did 
violate the Laws and Customs 
of "'ar. 

Sp 1: On or about 35 r ay 1945 
and 26 '"ay 1945 , accused did 
willfully and unlawfully dis- 
regard and fail to discharge 
his dut- r by'failing to release, 
or cause the release of sixty- 
two ( 62 ) 'merican Prisoners of 
’’ar from their burning cells in 
said. Prison, seventeen (17) of 
said Frisoners of ’"ar being un¬ 
identified and fort^-five ( 45 ) 
of said Frisoners of ‘"ar being 
identified as follows: 2d It 
Clifford ’ r anninw Cgt John 
’A r elshj Sgt lobert K Sedon; Pfc 
Fdrin P Lund; S~t Archer 5 
Yronick; 2d It Justice J 
Futtala; S/Sgt Anthony F 
3cola.ro; 3gt "illi-wm " r 


MG n. v es 


in art 


MG G No 


c 

MG 3 G Mo 

except the words 
"sixty-two (62) 

American prisoners of 
war from their burning 
cells in said prison, 
seventeen (17) of said 
prisoners of war being 
unidentified and forty- 
five (45) of said pris¬ 
oners of '"rr being iden¬ 
tified as follows," 
substitutin'- therefor 
the '-ords, "sixty-five 
( 65 ) ‘merican prisoners • 
of war from their burn- 
ins cells in said prison, 
five ( 5 ) of said pris¬ 
oners of war being uniden- 


) 
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Sutherland; ”ajor Ralph' H 
Chapel; 2d Lt, Harvc 3 r -11 Click; 

2d Lt Harold J Nelson, • Jr; 

2d Lt Jsncs A Reinhart, Jr; 2d 
Lt Edward .Sullivan; Flight 
Officer John T Hostey; T/Sgt 
Frederick S Hulsc; Sat John 17 
l r engherj Lt Col Do,me L 
Turner; Cr.pt Finer G r -r-.hn; 2d 
L-t Eu~ene j Redingor; 2d Lt John 7 
T -Prise; 2d Lt David H Gerhardt; 
Sgt Donald rr line Niven; 2d Lt 
Andrew J Li.ts; Cpi-L>i.ler C : 

Grubb; 2d Lt Eugene 1 Hcnyak; 

J2d Lt John R Jennings; s/.Sgt 
Allen K Hill; Sgt Otto J 
Varek; S/Sgt 'If rod J mcNanara; C • 
Cpl Darwin J "ullcr: 2d Lt T "illiaa 
F LSihlenberg; 2* 1 It Theodore C 
Reynolds; Sgt Donald L Schubert; 
T/Sgt Jin ’ T Verhinos; Srt T L 
KLingensnith; S“t Gilbert C 
Stockinger; S/Sgt C’'ester A 
Johnson, Jr; Cpl Allen L 
’lorsch; 2d Lt Donald I Bartholomew; 
1st Lt Alpheus G Carlo; S/S"t 
Lawrence T Duffy; 2-' It Ray E 
Harry; Srt Henry I ’’ounye; Sgt 
Douglas Hannon and CrAL Calvin R 
Raymond; thereby causing the 
deaths a of forty-five (/•,?) .of 
said American Prisoners of '"ar, 
by burning. 



tified and sixty ( 60 ) 
of said prisoners of 
war being identified - 
as f ollows; 11 
except the names: 

Sergeant ,'rcher S Krbnick 
Corporal' ’dal t er. C. Grubb 
Second Lieutenant Donald 
L Bartholomew, 
id ding the names': 

"Second Lieutenant Herbert 
Schian 

Sergeant Noel E Beck 
Second Lieutenant Gcrould 
L Gildings 

Corporal Glenn H Kodak 
Sergeant Harry E ’’cbillen 
Sergeant Leonard McNeill 
Sergeant Ha.urice ’b'crs' 
Sergeant Robert H N^ad 
Sergeant Thaddeus J Pasternak 
Sergeant Kenneth A Petterscn 
Corporal James ’ r Pettet 
Sergeant David H Powell 
Technical Sergeant Raymond 
C Richmond 

Corporal Jean J Schwartz 
Second Lieutenant Donald 
J Van Devcr - 
Sergeant Bertram ’’are 
Second Lieutenant James 
C barren, Jr. 

Corpor-1 La.verno J TAhler;" 
and except the words "Therob;* 
causing the deaths of forty- 
five (45) ->f said American 
prisoners of war by burning" 
substituting therefor the 
words, "thereby causing the 
deaths 'f forty-eight (43) 
of sail American prisoners 
of war;" of the excepted 
words -nd names Not Guilty 
■and of the .substituted words 
and added names, Guilty. 


Sp 2: On or about 1 mril ' NG 

1945 and 26 '>.y 1945, cc- 
cusod, together dth T^shio 
Tashiro and others, partici-- 
pated as a leader, organizer, 
instigator and accomplice in 
the formulation and execution 
of a common plan or conspiracy 
to fail to release, or cause 
the release of, sixty-two (62) 
American Prisoners of "’ar from 
their, cells in sai' 1 ' Prison in 
the event of a fire, air-raid or 
other common disaster, and in 
furtherance of sai'' conspir cy 
did fail during n n air-raid and 
consequent fire to release, or 
cause release of, sai-’ sixty- 

(p. 6 of, 92 


G n< 

except the words 
"sixty-two (62) Ameri¬ 
can prisoners of war," 
substituting therefor 
the vrords, "sixty-five 
( 65 ) .American prisoners 
of war;" except the vrords, 
"said sixty-two American 
prisoners of wa.r, forty- 
(45) of whom have been 
identified as shown in 
Specification 1 herein, and 
seventeen (17) of whom are 
unidentified, "substitutin', 
therefor the words, "said 
si:.ty-fivu ( 65 ) American 
prisoners of war, sixty (60) 

Toshio Tashiro et "1 Case ,7 73) 
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t;vo (62) American Frisoners of 
"*ar, forty-five (45) of whom 
have been identified as shown 
in Specification 1 herein, =n^ 
seventeen (17) of ’"horn are 
unidentified, thereby causing 
the deaths of fortg T -five (45) 
of sai^ 'merican Prisoners of 
">r by burning in their cells 
on 2-5 ant 26 ' : >y 1945. 


Sp 3: hroa and after 26 1 'ay 
1945j'accused, acting to¬ 
gether with Toshio Tashiro 
and others, in pursuance of 
a common intent 'nd design 
did conspire to prevent the 
Government of the United 
States of r merica. iron ob¬ 
taining true and correct in¬ 
formation as to the crptuie, 
status, conditions of con¬ 
finement; death and place of 
burial of sixty-two (62) 
American Prisoners of "ar, 
forty-five (45) of '-’•'on have 
been identified as shown in 
srecific'tion 1 herein and 
seventeen (17) of ’horn axe 
unidentified, an" in further¬ 
ance thereof did at divers 
times and nlaces • ithhold, 
conceal and suppress such 
information from the °?pancse 
Government and from the 
Government of the''"nit'd 
States of 'meric? and did 
fabricate and cause to be 
fabricated, and transmit 
to the Japanese r overnnent 
and to the '.merican Occupation 
authorities false nd mislead -> 
ing information concerning the. 
aforesaid matters. 


of whom have been iden¬ 
tified as shc’mi in Speci¬ 
fication 1 as amended 
herein, and five ( 5 ) of 
idiom are unidentified." 

And except the words, 

"thereby causing the deaths 
of forty-five (45) of said 
American prisoners of war 
by burning in their cells," 
substituting t’ erefor the 
words, "Thereby causing the 
deaths of fortg’-ei ht ( 48 ) 
of said "merican prisoners of 
vsr;" of th. excepted word-3 
Not p -u.iltg' and of the substituted 
words. Guilty. 

NG G No 

except the -words 
"sixty-two ( 62 ) 

.American prisoners of 
war, forty-five (45) 
of whom have been iden¬ 
tified as shown ip 
Specific A ion 1 herein 
and seventeen (17) of 
whom are unidentified;" 
substituting therefor 
the > or is ."sixty-five 
( 65 ) ' ncrican prisoners 
of war, sixty (6C) of 
whom hawo been identified 
as shown in Snccification 
1 as amended herein and 
five (5) of whom are 
unidentified;"' of the , 
excepted words, Not 
Guilty and of the sub¬ 
stituted words, Guilty. 


3 # Summary of Evidence 

(l) n ndismuted p cheral v ? cts: 

The accused ’were members of the personnel of Tokyo ilit'r* r 
orison also known ss -hibuya "ilitary Prison, holding the following posi¬ 
tions: T 03 M 0 T'S T *rG, V'arden, or Frison "ean (~x 7, p 1, 2 1270, "eseo 


(n. 7 of, 92 , Toshio T-'shiro ct al Fuse 77) 

"> 


PURL: https://www.legal-t 00 ls. 0 rg/d 0 c/t 




vrvniJTf * 

** r A 

* J 

Chief Jailer, or 

Jailer, 

or 

c urrd, (Rx 7, n 4 

(“x 7 , 

p 4 , 

R 883), T 'eiii r- 

1025). 




A AA'&u'U 


96l), ’’ataishi - T ailer, or A -u?rd 


r n the niyht of 25-26 "'ay .1945, Tokyo llitary Prison caught 
fire fro-n incendiary bonbs dropped by 'nericen bocibers, and the following 
^erican prisoners, confined in cell block 4 of said orison. Perished 
duriny the fire: 1. Rouylas, 39344169, Ser-eant; 2. 10, 

Justice J., 0-2063716, Jnd lieutenant; 3. C/RE% Mphous 0-69C044, 

1st lieutenant; 4. C”.’ T, "alnh H., 0-40136?, ’mor; 5. RUFF"', La-renc 
T., IIO56539. *3/7 or'.cent; 6. "RR TJ \RRT, R?vid R., 0-707306, 2nd lieutener 
7. OllC'd, '-a.rvey 0-7C72443, 2nd Lieutenant; 3. Finer d., 0- 

473847, C-ptein; 9. U *FR V , Pay, 0-325626, 2nd lieutenant; 10. ’-ILJ., lien 
w ., 19190662, C/.Ccrmrnt; 11. "0^’ ", Puisne 0-2065769 , 2nd Lieutenant 
12. John T., T-5861, F/0; 13. ^7, Frederick, 6919449, T./ 

Sergeant; 14. ■HrRU’C'', John?., 0-303847 , 2nd lieutenant; 15. J9 T - T '3C? T , 
Chester \., 38415508, S/Seryeant; 16. T, T ‘ITF, T. ;., 33704370, 

Seryeant; 17. LIT - ', Andrew J., 0-2068700, 2nd Lieutenant;. 1C. L r n, 

Fdv.in F., 39472403, 17. "ac"IVr*, Ron*.l' 4 31455503, Cormmt; 

20. ''**"T T 0, Clifford, 0-2060552, 2nd T ioutcr.ant; 21. ’'ATT’', Otto J., 
36691346, S or re ant: 22. '’c' T ”\Rk, 'If rod J., 17131456, 3/Seryosnt; 23. 
?7 J '7'-7R, John 33671406, Cerycant; 24. ^X”, 'lien I., 17051663, 
Corporal; 25. •7 T ’-'T7’^" r ’-, '"illian F., 0-1635147, 2nd lieutenant; 26. 
"TR-IFR, Parvdn J., 37437206, Corporal; .??, —:T - 
0-2068724, 2nd T,i...uto*v:nt; 23. PRIOR, John 7 

29. RA^TPH, Calvin 42070670, Corporal; 30. R"T‘~RR, Ruyenc 0- 

683059, 2nd Lieutenant; 31. RT, Janes '. J-., 0-77273C, 2nd Lieu¬ 

tenant; 32. T' r ' r r ""-co do re C., 0- rt 23530, 2nd lieutenant; 33. SR’- 1 '’' T, 
Ronald 11133661, r>or<-urnt; 34. SC 01 ‘ iO, 'ntbonv 16078362, C/Cer-ea-it; 
35. XRON, Robert 33623142, Car-cant; 36. G. C., 

33803057, Scr reant j 37, S”JIIVT, Fd*.mrd, 0-302362, ’nd T i -utenant; 38. 

t-'p -illim -., 1 •'190973, Scr-cant; 39, rr "'”'^R, Doyne J., 0- 
393552, lieut. Colonel; 40. V”T7FRS, Ji~ ' ., 19003409, T/'ormant; 41. 


, ’arold J. Jr., 
0-S30919, 2nd Lieutenant; 


'LX”, John 36877951 , "eryeant; 42, v 
Seryeant; 43, RJ”d 




nr 


J., 42031151, 


arbort, 0-373105, 2nd Ti .utenant; 44. "'O’", ”oel 
c., 33793035, Cerycant; 45. R-Ixr'R', "omul: 1 J., 0-76752-3, 2nd T dou- 
tenrnt; 46 . lion 33299053, Corporal; 47. "c”TII’T, Rrr^ 

33715004, Pcr~eant: 42. 'kX'TH, T conard, 34796533, Cerycant; 49. ”'-’RR9, 

''auricc, 13700699, Cerycant; 50.' ,r R J ”, Robert 17112447, Scryiant; 51. 
rsCTRirrc, Thaddcus J., 34141720, Rcryeant; 52, --tt’RX”, Xnnoth ., 
47044727, 7 cr rcant; 53. “WT, Janes ., 33703255, Corporal; 54, ?0"' T 7, 
n svid 31403102, Cerycant; 55. RIC"'"^, ”?.-nond C., 35376077, T/ 

Seryeant; 56 . X tT -'R7R, Jean J., 42069407, Corporal; 57. V'>' R J- ; '-R, 

Ronald J., 0-2058576, 2nd Lieutenant; 58 . ^ertran, 33892131, 

Ceryeant; 59. "‘’'.RR"L T , Ja ccs C. Jr., 0-2065-860, Rnd li utenant; 60. 

L.-’T’L—R, Leverne, J., 17139226, Corporal ( x 1, 2, 3, 4, 6?, R 1655, 

I 656 ). 

There is r question in the record, ?s' to ' bother tb.ro rxr-: 
two or five additional unidentified 're rican prisoners ' ho perishes dur¬ 
ing the fire. (Rx 69, R 1656 ) (This rill be hereinafter .mentioned in 
the disputed frets.) 

The Tokyo ""ilitar"'' Prison was described as folio 1 :, r s: 

"The site of the 'ray Prison forns ' rcctanbLc, v.-hich 
spreads fron south to north, and is surrounded v - brick ..alls of 17 
shaku in heiyht. Towards the southern end lies the parade round, mb 
to t'-o ’.'•■est of the northern end stands the Medical dispensary. To the 
cast of the northern end s tands the kitchen, ***** The central part is 

(p. 8 of, 92 Toshio Tashiro et nl Case 773) 


PURL: https://www.legal-tools.org/doc/ 


O 



'St of r.'hich is the. cell zone, and the 


divided in two zones: 
western side is the 
vation Dost is established. 

standing in order iron north ^south'as detention house 
ana 5.” (Ex 4, P.12, fx 3, p-5, 12) . " 


'■or .-.shoo zone, D etween He two zones, an obser- 

There arc si_x ward houses facing the south, 


’os. . 1 , 


3. L, 


follows: 


situation of the area surrounding th 


e prison was as 


" t ne northern side is' adjacent to the v oyoii parade 
ground, across a ro-d.. The northern, southern and eastdm sides, with 
t ,e exception of the southwestern corner, face a crowded arts? of private 
houses." (“x 8 , o 5 ). 

. of the 'merican prisoners were confined in cell block L 

which is described as follows: 

4 ward house is constructed of pood, with .tile" roofin- 
s ^ ! “^- ar ^he °t’sr wards. There are 1? cells in the ward, and each cell 
has an area^of 2 tsubos, being 1 ken tide ?nc 2 ken long (T.7.: about 6 
feet.by 12 feet). -he front and rear of the cell are constructed with 
lattice .cicce^froT timber oi sun souare, with intervals of 3 sun. To 
bo oh sides of tee cell, there arc pillars at intervals of 3 shr.’cu, and 
pine wood boards of over 1 sun thickness are affixed. 't the corner*of 
the north sioc, a toij.ct with a portable chamber not, and washing fa¬ 
cilities, arc provided,. The floor is made of boards, and its height is 
about.2 shaku. The door -cjf the cell is attached to the south siie. The 
lock is m?do strop-l”- of iron, and is placed so that it cannot bo touched 
from the inside. Iron bars arc put in at two "oints between the lattice, 


on both sides of the ■ oor 
Ti, o. 3 , illustratin' 


> - •' 
'■mil 


’p’-’n 


ended sketch ho. 


cel' 


(2X 8, 




and drawing 


The orison norsonnel was c 3 -nosed of: 


"1 commandant, 8 chief mailers, and 70 jailers, M 0 v .- C vcr, 
due to absences ct that tine, the existin'.- number of the personnel con¬ 
sisted of 1 commandant., 5 chief jailers, nd 58 jailors. u owcvcr, among 
t v esc wore 13 jailers rho were still under training, and not yet an pointed 


to their -’utics, 


..more, 10 jailers ’ .-re irkin'* vacations, clue to 


sicknesses, or suf "or' i n<* from calamities caused 


the air raid of 73 Yzr 


and -1 chief jailer an 
of guardin'” convicts w 


jailers wore disrate hod to ’’okura for th 
ho were bain? transported." ( ]y. 8 , p 5 ). 


’uroose 


The circumstances of 


burrin¬ 


fo Hows 


tb.o prison v-ere a: 


t 1230 hours on 25 ’’a*’ there was a Precautionary varnira 


and at about 225" s ours air raid alarms vw.ro sounded. Chief jail .r 
was on night duty that night. At about a little after 2300 hours f 
".Hied plane pc.notr?t d the sky over the Imperial Caoitol, - and open, 
inc endiar” bomb , ssfiu.lt 
-..alls, it was c.stimnt..e 


u orovor, since th•. prison was surrounded 
hat if inCL.-ndia.r- • bombs dronoed ’ ithin th- 


’'THkT’J 
first 
d an 
y hi ,T h 
orison 


wore.suecessfully extinguished, it would V 
spreading from the outside, and all t'-'o i n 
all the incendar;” bombs drorp-jd(lix 8, n 


e?s” to defend against the fire 
were encouraged to .^xtin uish 
7"! 


the 26th, 


either late at nH'-t. on the 25th, or oarl” in the morniiw 


01 


"a flight of 
bombs finally dropped on th. 


Hied planes came from the east, and incondi; 
medical Hsmw.nsary, an'- successively 7 or 8 
lombs dropped on the ho. 3 workshop, the observation post, and on several 
ithcr points. *t first, since the -'ticks by the Hied planes on the 
irison were comparatively! light, all t’w. bombs were successfully ex-' 
.inguishc-d by the activities of the fire fightln 


, r -' 


private houses located in the 


sound, 
south v;i re 


"ovfcver, at that 
-lreadv turnin'". 


of,. 92 , Toshio Tashiro et '1 
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Subsequent attacks oy a flight of the Allied planes from the west were 
extreme.’/ severe, and continuer, persistently, and many bombs were drooped. 
The lire of.the private houses surrounding the prison> was intensified by 
a violent wind at - that tine, ‘s the -danger of fire spreading from the 
outside increased, wo endeavored to combat the firo from outside as well 
dS tne inconoiary bombs dropped within the orison. However, because 
s^vei al Parts of who orison were ignited by incendiary bombs, and by fire 
from outside, it iinally became imposs'iblc- to extinguish the flames," and 
fire lighting activities ceased, and the orison was finally reduced to 
ashes. (Ex 8, n 7, S) 


_ The next morning after t’e fire, two American dead bodies 
1 round in the inner compound, just south of the inner .gate, a number 
between tre east wall and the cell blocks, t'irty odd in the remains of 
cell block 4, and one north of the inner pate and near the guard house, 
(l 275,’ 354/ 411, 412, 419, 425, 447, 443, 631, 6?6, 963, 1000, 1005, 
1016, 1017, 1021-1022, 1103-1112, 1115, 1119, 1120, 1157-1159, 1174, 
1240, 1259, 1280, 1231, 1339, 1340, 1366 , 1368, 1374, 1336, 1337, Ex 34, 
37, 33, 39, 40, 48, 54). 


ost of the 'mcric-m bodies were buried in the air raid 
shelter between cell blocks 2 and 3, in a common rra.vo, and when they 
were exhumed by the Occupation Forces, after the war, a large number of 
bodies had broken le~ bones, but it could not be determined whether the 
bones had been broken before or after death. (Ex 4, 2', 37, 1 220, 813, 
1493-1494). , 


radio 


newspapers, the 


airmen had been re¬ 
peatedly charged ' ith "indiscriminate incendiary bombing" of civilian 
homes and other non-military objectives; and the-- were charged with, 
first, bombin'’ and causin' - fires to the ’wri,meters of cities, thereby 
cutting off the nears of escape of t!w. pomulacc, and, second, , bombin' - 
and setting fire to the. interiors of t'v; ciJi- s; and, in that manner, en¬ 
trapped and. killed thousands of civilians. In this radio and newspaper 


campaign, the airmen 


called "oeres" an:' "murderers", and there had 


been a "serious" and "ferocious" feeling of resentment and hostility 
engendered in thw public,, towards the airmen. (2 1284, 16.23, 1646-1647). 

(2) The Protocol or Japanese 7,-.port of the T? ire: 


. In October 1945 the accused, Toskio T'FJ-'IRO, made r report to 
the -Japanese "rr, of the deaths of the ’merican Prisoners, in part a.s 
follows: 


"As it became impossible to extinguish the fire, the fire 
fighting activity ’-as '•topped j and at the same time a. measure to evacuate 
the prisoners to the outside, was taken. However, the enemy's attacks 
with incendiar” - v 'om’ - s ws extremely severe, and the violent wind in¬ 
creased the intensity of the fire, and the '’angers ere acute. There¬ 
upon, the commandant recognized tV t there was no time to evacuate, 
and ordered the immedi-* to release of prisoners, t jm*x>rorily stopping 
the fire fighting - ctiv.it’'-. It is thought that it v.-a.s about 0130 hours 
of the 26th when the- commandant ordered, th-- release of prisoners." "As 
the majority of the prisoners in No. 2 ward wore o-tients or weak persons, 
the release of thcs~ men renuired some time. ’1 though only ten odd 

minutes passed, after the release was launched, the wooden structures 
which became heated after- the stoppage of fire fighting, ignited with un¬ 
expected speed. T’’c ’"orkshoos, located ~t the windward side, v.vrc already 
engulfed in frightful flames, an- - ’ the premises of the prison v'ero s’-ent 
by a. violent \inc’, mingled -ith spa.rks, and it was impossible to move for¬ 
ward v.ith the eyes omen. Two omer^enc” g'tes were located to the - „st, on 
the vindward side, and it vms impost ibl-.: to open them, due to the violent 
blaze from, the private, houses. 'Eanwhil , exit ’.-as also impossible through 
the small gate, located to'the north, on account of - strong, burning rind. 
In the end, onlv one prison gate remained avail;.bl. for escape." (Ex 7, 

P 3). 
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A' 


timed, ~jv 


\AU/y>SSSC, 

Unr.er suci- circumstances, '■ttncks by the /.Hied planes con- 
• ue fc0 " nc closc proximity of danger, there was utter confusion 


in fhiS nT ,^ „ , , -, y w > mure was utter coni usic 

out“ h f\‘- n \ orrors vf- instructions could not be thoroughly carried 

4 * J : i *?. n J s t3ja ®» .yiler K.AT'OTO, who undertook the opening of No. 

ft,"i h ! f ® °r vlQlent f lnnes, opened four cell blooks located in 
ft p ' r f °~ Zll 2 v *C ri *-> "nci the jailer K1VS3 succeeded in opening 
tifj° f the sane ward Thus, seven cells'were opened. 

m,-ic-fed the direction of theJg-rCe to the prisoners. At this 
® ohc attacks .<• the /Hied planes became more severe, and the flakes 


were very intens. 


n-. the men were about to fall.' Just at this time 


an 


incendiary bomb fell on No. 4 ward and its vicinity,arJcinggit impossible 
. ora uo open ti.c remaining cells. By the time these two jailers tried 
to escape from the Impending danger to their lives, the areas of No. 2 and 
No. 3 oar .s was alrcnriy a sea of flames. Since it was impossible to get 


out from the prison 


.te. 


the jailers resigned themselves to death 


burning. . However, having remembered the existence”? - n unfinished cave 
tj’pe air raid shelter at the parade ground in the premises, they bare] v 
took refuge there." (Ex 8, P 8). J 


According 
first, beacuse: 


sro 


.d protocol, th.e Japanese prisoners were evacuated 


"it was considered that if the suspected violators of military 
regulations were.released to the outside alone, there was great chance that 
they might be injure:: by the people who lost their parents and children and 
who were burned out of their homes by the indiscriminate bombing by Allied 
planes, and vho were .in an extremely excited state. The necessity for pro¬ 
tecting thc Prisoners, was recognized. However, because of the shortage of 
guards, at first thc rrny prisoners were released, it, was planned that these 
men would "ct as guards for thv. suspected violators of military regulations 
believing that there vas enough rwrgin of time to carry it out." (gx S, p 

xU j • 

"Believing that if we succeeded in extinguishing thc indendiary 
bombs dropped in the prison, we would be able to escape thc conflagration, 
we exertca all oi our efforts to combat the fire, hue to these circumstances, 
we were delayed in cnanm-’ing the prisoners to evacuate to the outside." (Ex 

8, p 10). 

The Prosccutian r 'oes • not admit the statements and conclusions 
contained in thc protocol, but, on the contrary, the oral proof in thc case 
is a n attempt to disprove and overcome such statements a n d conclusions. 

3. The Prosecution's Proof on thc disputed Facts: 
a. Prefatory explanation: 

The purpose of thc Prosecution’s proof is to show that the .merican 
prisoners net their deaths during thc fire designedly, and in accordant with 
a. preconceived plan; or, at least, as a result of thl toss nogli -cnee of 
TAS'-’IHO and KOSHIK/A'A, in not earlier releasin' then. 

The Prosecution's evidence on thc material disputed facts comes * 
almost entirely fro:: J—ornose Nationals.- The Defense has Impeached tho 
testimony of a number of these v*itnosses, by practically every means known 
to thc. law; and they have built their case, to a large extent, on the claim 
that the’determinative evidence of the Prosecution is not credible, nor 
worthy of belief. In order, therefore, to be fair to the Defense in this 
review, reference to the testimony of each of the Prosecution's v.dtncssos 
must be made, instead of presenting the evi-’ence as a continuous, intogratqd 
narrative. 
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AA'OtcsA-A. 


b.. Toshio TASFIRO 


, is T : SHIa0 ^. PriSOn h r A ’ WrS C ° nVictc " " >r 'ering 

A® : f ‘ ln '- fc ® w / iCLl1 seventeen prisoners, (Spec 1, R 1656) of unlawfullv 

subor<inrto S fro, kllin, L feS- 
teen prisoners, (.^pcc 2^ R 1656) and causing the deaths of sixtv-fiw 
.merican prisoners, including the same seventeen American prisoners bv 

f"° J ThUS} the eviience tending to orove Snec 

^f , tencang to disprove Spec 2, and port of Snec 3 and" 

T'S'VrS^-s - - ’o‘p L \ ?. e , ne ? es *^ therefore, to present the evidence against 
fictions. segregating specific-parts to the several sic?! 


. T J 1 *) ^h-rles H. 'msof, connected with the Investigation Div- 

sion. Legal Section, GHQ, SCAP, mainly investigating war crimes under 

Lieutenant KREVOLIN, r.s introduced, -nd through him the Prosecution in¬ 
troduced -Jfhioit 23 , consisting of a report by Lieutenant KRSVOLIN, nans 

®. T £ e T ^ c ^. T T T ? kT " ' i r-J' t?r ^ f riso / statements of the accused/ 
‘^-r.OTO, TfOSHIK V ■.. and other data. (Sx 23, 23a-23j, R 37, 40). 

. itnos.s helped Lieutenant Churchill in identifying the 

sixty-two .meric ans perishing.at the fire on 25-26 Lay 1945, and in’ -/in* 

S A T?- SS 1 r' S th / r fchousht Seated criminality. (R 44)' KATTAOTO 
an., KOoKIK.. .. volunt nly gave the statements attached to Exhibit 23. (R 

33) Ho was present then the bodies were disinterred. Thirty-two "-W tags" 

were foun- 1 some duplicates. Some were found in a pile of rubbish, by 
silting ashes. lost were found between the kitchen and the wall 
were found by digrin': - ith - stick. (R 34-35). 


one 


( c ) In trym- to i-’notify t’-e mcricans, T ASHIRO failed 'to- 
fo Ve » is” 1 pris '' n rocor '’ s , sr ; -:n- they ! rd boon burned. (R 38, 39, 41 
42, 43) The accused'sr^’c no effort to conceal "log tags", but they -’id not 
tell, where they were, saying t-hev ^i-’ not know. (R 43-44) He identified 
photographs. (Ex 9-22, R 43). 

(2) Rinz" ouro KUROD testified t-h^t he was a doctor, attached 
to Tokyo ’Military Prison before an- 1 -’urin- "ay 1945. (Ex 25, R 51) Hu was 
at the prison, possible on the 27th or 25th of "~y 1945, although he does 
not remember the 'ate, to get his books, etc., -nd found some of his property 

had been burned. roSFI!'. and T.'S’- r IR0 came separately to sec him, in * 

January and "arch 1946. KOSHIK'f'7. told him to say he had made-out death 
certificates for the 'mcricans perishin- the ni~ht of the fire, *nd he agreed 
to do so, TASHIRO said he was resigned to the fact that he would bo punished 
for the d C a.ths of the ...mcricans, since he was the commandant. He does not 
remember T.iSFIRO s"."in-“ anything of prisoner of vr r death certificates. 
KCSHIKA'dA turned over to him a typewritten report of the fire. Both K0SHIK.V7A 
and TASFIRO said they had to make the report/ (Ex 25, p 2, R 53, 58-60) It 
was his duty to make out death certificates, (R 65 ) but the bodies had boon 
disposed of, he thinks, when he visited th,. prison. (R 54, 56-58) On that 
day he docs not think he discussed d c ath certificates for the Americans, 

^ith K0SHIIiA T,T . (?. 55) If death certificates had been necessary, he 'mould 

have requested, to sec the bodies but the unit commander "can confirm the 
deaths". (R 57) t-t c does not think KCSFI T 0'A r A knew whether or not ho made 
out death certificates. (R 65 ) '"hen his af fi-'-vit says KOSHIKA'7. took 
advantage of his ignorance, the wor-’s are too strong. (R 60) He never 


heard any .Americans were "cut 
(R 68) He thinks 
the "protocol", an 
69 ) "TASFIRO is a 


' own 


ft 


and cannot believe such 


thing occurred. 


ihc report turned -ver to him by KOSFIK.’AT.A is the same as 
1 the -words "death certificates’' do not appear in it. (R 
map. of character, "p. J a very -■liable person." (R 62 ). 
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(3) S-iiro I OU testified he v s formerly s. .noRibor of the 
Lc~rl Section of the -stern rrny of J.trr.n, court martial trials, os 
prosecutor ~nf professor, -nd he visited To.!~o 'hLlit- rv Prison about trice 
o month from 1941 until 1945. ( p 70 , 86 , 100, Ex 26) 'There were .-bout 
twenty-five 'Iliad prisoners "interned" in cell block 4 , in'Ray 1945 ,. H o 
visited there the lost time obout two weeks before the fire, to interrogate 
- Japanese.political prisoner. (Ex 26) u c sow TASHIEO when he came to'thc 
Iopol Section office on 26 ay 1945 to report the fire. , TASHIJIO stated the 
prison was destroyed -nd some prisoners perished, -nd vo.luo.ble documents 
were burned. (Ex 26) recording to Japanese 'my orison low oil nersone; 
in cose of "'n emergency, ore requested, to evacuate the'prisoners, (Ex 26 'j 
T'SHI P 0 should hove prepared to evacuate oil prisoners, under the cir¬ 
cumstances. ("x 26) If deliberately failed to evacuate the 


prisoners, in an emergency, intending for them to lose their lives, nd, 
because thereof, they were killed, T'.SHIEO would be guilty of murder, if 
0 guard killed a prisoner because he was trying to escape" from a burning 
cell block-, he also would be guilty of murder.' (Ex 26, R 91-93) If the 
prison chief led the guard to believe that he, the chief, wanted the 
prisoner killed, and that the guard would be justified in killing the 
prisoner, the chief ’would be responsible. (Ex 26, 2 74 ) Since fire drills 
were not required, under prison regulations, he docs not think TA3'T",0 had 
any legal duty to hold fire drills. (Ex 26, H 76-73, 81-34) TARRIRO was 
given ten days confinement for his conduct at the time of the fire. s he 
does not know the facts, he cannot express ~n opinion as to whether ten days 
v;as adequ~tc punishment,' (R 91) T * SPIRO could have been punished for his 
•'Cts, under Japanese lav, without the acts being criminal, and he docs not 
believe a crime ms committed by T.'VEHO. (E 84-86, 95, 96 ) $ho last in¬ 
spection he made of the- orison, w a in October 1944, -nd the orison ms 
equipped • itb fire fi<-htin~ e~uip.-K.nt to ever- two cells, and he found 
nothing v.ron~ vith the Tiro;w (R 86-39) T/8HIE0 was symp~thotic -jid kind 
to the prisoners. ( r '-9-90) T r ’"0 !vd - plan to fight firm in 

case f cy occurred. 38-89, ICh) It was th.. duty’ of RIT'-'RA'R clo’-rtuent 
to pass on th plans, -nd, if the' c "..re r- defects therein, to point them 
out to T RPT’O, for correction. (R 105-109) If pr-.fer-.nco were shown 



Jap-aneas prisoners in the evacuation, over '.-■-.ric-ns, by T'^I’IEO, he vould 
be guilty of • crime. (R 108) n,.ral IT I' 1 ' committed suicide. (E 104). 


(4) p --.rx-’"iro OKI ms a 1" " r in' the L_gal faction, an' worked 

as an assistant to th - I eg 1 chief. Th. Teg-1 Emotion had. jurisdiction over 
Toledo '"ilit-ry p rison, of which TH-HO w-s chi- f wr-'en. (R .114) THro 
were sixty-tvro mtric'n prisoners in TV mo "jlit-r-* Prison on 25 1945, 

being placed th.rc far detention ’ hile the- v:er- b ing ir.vestig- 1 V by the 
legal Recti^n. (R 115-116) n or~l report ms n.-du to the Legal lection, 

of the fire at th.. prison, on or bout 2? either - by T'EITO or the 

Eastern '.raj 7 ', which stated the prison h-d be-n burned, -11 Hied prisoners 
burned'to -death, *11 T panose prisoners saved, "nd six prisoners escaped. 

(E 117, 118) later, be t-lked to T'Hf about the fire, but he does not 
remember of learning fra>m hi a that -'ll ‘ nerierns h~d di.;d, a.nd no Japanese 
prisoners perished, ( p 117-118) In an inspection of the prison, b r General 
Fu^ii and witness, T’E'-'IEO stated in the event of • n v ir raid, he would not 
release the prisoners ’hah an air raid w-rning occurred, but they ould be 
released or evacuated ’hen there was danger. T 3 T ’JE0 was referring to all 
prisoners. ("' 119 , 132 , 142) ho det'iled investigation of the fire vas 
made until after the termination of the irr, at hich tile th- liar 'inistr" 
ordered it' investigated, and' it -.-as TA3 I !I r '0'? duty to get up the report. 

(R 121-122, 140, 142) later, witness he'id a ncr-'i S'T”.EA say that * r. port 
was going to bo rrdc,' that T/.3HIE0 -'nd his subordinates "had done their best" 
the night of the fire, and since .he had heard that all the merleans perished, 
and no Japanese prisoners died, he had his doubts about their doing their 
best, however, he, a Colonel, in uniform, "advised" h'X5 TT IK.7E'., in uniform, 
to make a report shoving "they did th .ir best", and he does not know that 

\ 
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they did not’do their best. (R 122-125, 135,-138 141-142) He inspected 
Cell Block 4, ana, acccr’ ing, to his memory, there’ were seven or eight cells 
in it. (R 127) "TASHIRO was very earnest person, and he diligently 
carrier out his duty, -mb I finally believe that he was a very svnprthetic 
person." (R 134). 


(5) Shigeru HORIOKA, an ordinary jailer, was guard at the 
inner rate on the night of 25-26 ,T ay 1945 , and the big gate was not opened 
as late as 1:45 when he went to Yoyogi parade “round with evacuated 

J'panese prisoners. (Sx 27, R 16?, 174 , 223) About 1:30 AJ£, he heard 
KIKUCHI suggest to TASHIRO that the prisoners be evacuated, and TASHIRO 1 
said, " T "e will wait and .see what the situation will be"; and about that \ 
tiir.e, while T..S Tr lR0, KiKUCKI and two or three others were standing near 
the inner gate, south of the guard shack, he saw someone run from the cell 
block area, between the east wall arr’ the cell blocks, an 4 report to’ 
TASHIRO that the “risoners in Cell Block 4 were creating a. commotion, and 
that TASHIRO said not to let those prisoners out of the cells, and he 
"vaguely" remembered T'SPIRO said, if they escaped "it would be permissible 
to kill them", but the witness expressed a doubt that he heard TASHIRO make 
this statement and because of so much confusion and noise, he could, not 
hear. (Ex 27, p 7, R 149, 150, 180-181, 185-187, 210) Immediately there¬ 
after he saw them all run south, along the east wall, into the cell block 
area. (-Ex 27, a 7, R 220-221) Haile, in his affidavit he stated OKUBO 


was the'person reportirr to TASHIRO, or was one of the other persons 
present, on cross' examination he stated he had a "vague" recollection that 
OKUBO was present, an 4 that he was told by the Prosecution that OKUBO 
admitted he was the one runnina up the wall. (Ex 27, R 159, 215 , 217) 

At the time he saw T..3 r TR0 and KIKUCHI talking, he was positive none of the 
cell blocks v;cre "fir'-;. (R 189-190) The. next morning he S' w tvro dead 
bodies ncm the inner “ate, with - niece of tin about 5 feet long "nd 3 
feet wide' covering He- . (R 190) Accuse’'"'RF,, told him, a day or two 
after the fire, at' "ogu.ro school, th"t. he (K , 'RH) Hal cut a. prisoner or 
prisoners. (R 199, ? 02 , Ex 27) ' bile ? '"7. was a boastful sort of person, 

he did not believe he as bmastin'- on this occasion. (R 202-203) He does 
not remember whether some guards t-.Id him th't KA’T'OTO had cut some .American 
prisoners, but he "supposed" that KA’T'OTO" did the cutting". (R 196-197, 
199) He attonde~ -^.atin- at the Eastern Army Headquarters, in the autumn 
of 1945, -in answer to - telegram si'-no-’ by K0SHIK"' r A, ^nd he vrs not ineA 
structcd. what to say, ’'ut paper, th-.. fire, was read to him. (R 151, 

155, 157, 203-204) V. heard Japanese were burned during the fire, (Ex 27, 
p 8 , R 158) and he stated to the Defense he heard six or seven perished. 

(R 207) he- thought it'vrs impossible to evacuate "11 of the prisoners on 
the. night of the fire, because of the intense hoa.t and wind. (A 200). 


( 6 ) Eihacl’i ABE: He-was a prisoner in Cell Block 5 -"n ’ that 
he, with others, was first evacuated to the air raid shelter south of Cell 


Block 5, and later to " shelter at the inner pxirc.de ground. "T.ile in the 
last shelter, a qu”rd, whom he identified as KA’T'OTO, came to the shelter 
alone, and while in the shelter, stated that tb.c prisoners in Cell Block 4 
had caused a commotion "n - 1 he drew his swor 1 ~n-' waved it to quiet thorn, 
and he "kicked "n ' 1 stubbed those trying to break out." (Ex 31, P 2, Ex 32, 
p 2) 'On cross -examination he sai J ICAT'OTO stated he "kicked American pris¬ 
oners," but did not say he cut or stabbed any American prisoners, (R 232, 
243) while on redirect examination he reaffirmed the statement as contained 
in his affidavit. (R 235-239) He’ras afraid of ”r. Haddrio; Defense Counsel 
*Tr. Da ty. Prosecution Investigator, a n' ! - everyone in the Court w-"s staring at 


him. (R 240, 241, 242). 


> 


(7) Pisayoski .ARP’OTO: On the 25-26 'by 1945 He was a pris¬ 
oner in the detention vard, havin'- been court o'rti-"llcd far theft; that 
about thirty minutes after the "siren", he and other prisoners in their 
ward v'ero cvacu"tcd to an air raid shelter, and one or two hours l"ter they 
Were escorted to ’'b’rogi nar~dc "round. (Ex 33, p 1, R 254) A few days 
after the fire, at ''cgndo Sch vol, he hear ' 1 K.'’ rp E Say he had "cut" a prison¬ 
er*, or prisoners’attempting to escape. He t ought was boasting. (Ex 

33, P 1 2, R 252, 254/255^ 256, 257). 
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( 81 ) ' a.s"o " civilian guard v-s on duty the night of 

25-26 • a.y 1945 -nd 'bout 10 p.m, th-t ni-ht, th^ro was ?n r ir raid vrrning 
•'-nd ho reported to the watch room and was assigned by Chief Ruard TA'TJCFI to 
guard Cell Block 3, replacing accused OKTIBO. (ex 34, p 1-2) bout ten 
minutes Inter, he, v:ith guard uvneuntod the prisoners from Cell 

Block 3 to rir raid shelter between Cell 'locks 3 "nd 4. "hilc in the 
shelter guarding i-he prisoners, without any weapon, about 11 o'clock p.m., 
he saw the accused JO'BE and K‘> f IM0T0, with swords in their trnds come, around 
the southeast corner of Cell Block 3 and enter Cell Block 4, through the 
northeast door, and heard K'’'BB say to K'.'T'OTO, "Let's go nd give it to 
them." The words K''T3 used at tho time were "Ito Jraro", "give", (ecc 34, R 
264, 265, 277-232) The recused K'f'BB and K_”'I' ! ’0T0 were rbout 15 feet away 
from him at the tine. 'bout 50 prisoners wore in the' cell with him. He drew 
a diagram of the location of the shelter with reference to Cell Blocks 3 and 
4 (R 268). The distance between Cell Block 3 and Cell Block 4 was -bout 30 
feet, (R 265, 266) 'nd the distance between thvj northeast entrance of Cell 
Block 3 and the east entrance of the ss-ir raid'Shelter was about 8 to 10 feet* 

(R 267) The easterly openin'? of the air raid shelter was about 5 feet 4 

inches and there were about 7 stops (R 269 ). 'RLtness was 5 feet tall (F 270 ) 

and was standing on the stv-ps about h~lf way down (R 278). it th"t time, the 

prisoner in Cell Block 4. were "yelling, screaming -nd. pounding on the sides 
of the cells" (Ex 34), but there was no difference in tho noise "f tor they- 
entered. (R 236). f-B docs not believe Coll Block 4 wesson fire when he heard 
the .mcricans "b-nging" in their colls. (R 276 ). 


(b) In thv- meantime, one of the workshops h"d caught fire and 
the fire was srreadin- (Ex 34, P 2). ibxit th 'b .time, he saw 5 prisoners 
with blankets over th^ir head’s vo^ng north and he then evacuated the prison¬ 
ers from the air raid shelter going •'long the west side of the cell blocks, 
leaving the inner compound through tin. sm -11 gate north of the big gate to 
v oyogi parade ground. (”x 34 , " '’36). 


(c) '"hen he ev-cuated the orisoners "bout 12 p.m., he did not 
see ''CEIOF' n t the -ate, OKU^O was at the g-.te at the time, (R 272, 273, 

286, Rx 34). 

(d) 'bout 8 " .m., 26 Ray 1945, he went into the inner compound 

with the prisoners -o'nv throurh the big gate -nd -t that time or during the 

day, he s ? ’ some of tho dead bodies, (Rx 34, p 5, R 275). 

(e) There w-s " ruard in Cell ELock 4 "11 the time, day and 

night. (R 272 ). 

(f) Pe did not think it possible for the -.merican prisoners 

to break out of their cells. (R 275).-y. ;• 

(a) bout 4 or 5 days thereafter, he he-rd K .'HE say he stabbed 
some prisoners of war in - fire in a bragging voice. (Rx 34,- p 5, 'I 260). 

(h) The next mornina, T ’.SPIRO s-"id, it was fortunate that there 

was no injury. (R 287). 


(9a) JuichiS'S'.KI, 'n inmate of Cell ELock 5, who was a de¬ 
serter, testified th"t -bout thirty minutes "fter the alarm the orisoners 
in that cell were evacuated, to ".n air raid shelter south of Cell '’lock 5 and, 
after remaining there -bout thirty minutes, a bomb struck the shelter "nd 
they -"11 left the shelter. Some went south, "nd he, with some others, went 
north, between the cell blocks ~nd the east wall, "hen they arrived at cell 
block 4, sparks "nd flames were coming over the wall, "nd the heat was intense; 
and while'some nersons went o n north, throu-h the flames "nd sp-rks, he, with 
other orisoners, entered cell block 4. (»e made - chart, (Rxhibit "’.") to his ( , 
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testimony, but it does not 'ppear to be in. the record,) (The 75 , o 2 ) 

(r.nd for. that reason the det-ils of his testimony ~re not clear.) In 
the corridor of cell block 4, he saw v.dth his sword out, forcing 

"n mericrn orisoner into his cell, through ' h'If-opened door, "nd then 
thrust his sword into the cell, through the bars. (lx 35, R 294 , 297- 
298) me c-rica. n prisoner was never redly in the corridor, but was 

attempting to get out of the cell, (R 301-302) There were some Japanese 
prisoners dso in the corridor, (R 294—296) but there were no other truards 
there. (R 297). 

(b) -s he cr.me out of the northeast entrance of Cell dock 
4, while the sparks end heat were intense, he sr.w T'.oFIRO striding between 
Cell dock 4 -"nd the erst wall, ordering personsto evrcu"te the inner 
compound, (Sx 35, ?. 298, 303, 305) but T/SFIRO had not been in Cell dock 
4.(R 304). 

(c) Sometime during the niaht, ' t Toyogi prrode ground, in i 

answer to - question from a prisoner, K'/'Sl sdd "something to"the effect ! 

that he hrd str.bbed a prisoner or prisoners". (R 2?8, R>: 35). 

(lOr.) /asao F-'SUT', a guard or jailer, testified he was not 
it the prison on 25-26 /ay 1945, ' nd on 27 ’’ay 1945 he went to ,r e;.uro .. « 
school, where the prisoners h~d been t"ken; end, 'when inquiring about who.t 
hrpnened to. the American prisoners on the nirht of the fire, he was told 
"the cell doors hod not been opened during the dr mid", md th"t "the 
'merican prisoners had burned to death". (?. 305, 309, 310, 312) "itness 
heard, from a gu'rd, th~t Odd, K’ ,r PR -nd R/T'OTO were "involved" in the 
murders, 1'ter spying "cutting". (R. 311-314) On cross examination he 
stated he did not herr the statement "'bout merican nrisoners burning to 
de-th -'nd being murdered, "directly", but he he-rd some guards talking, 
and he .lust overheard their conversation. Only one guard made the 
statement. (R 312, 313) ’hen he w~s '■uestioned by Prosecution, prior 
to trial, he could not remember who the guard named, •'s having killed 
'meric'n prisoners, a n d Prosecution suggested it was OKUBO, K.'.RRg and 
K 'T'OTO, (R 317) but later he s"id he did not understand the question 
eliciting the -bovc inform - tion. (R 317). 

(b) Curin' previous "ir r-ids the mericans were not 
evacuated from their cells. (R 306-308). 

(11a.) Hikos'buro TOIDA, a civilian guard, said he was on 
leave 25 Ray 1945, "nd. c.'me to the orison on the morning of 26 ’by 1945. 

He was surprised to see the prison "all burned down", on his -rrivaJL. He 
heard thrt the mid was so b"d the'doors to Cell Clocks 1, 2, 3 ’ nd 5 were 
opened, but the fire spread so rapidly there was no time to open the doors 
to Cell Block 4. He he"rd some ‘-meric-n prisoners did break out, "nd they 
all perished in the fire. (Tx 36 , pi, R 331). 

(b) There a ere "bout ten bodies piled up, lying at the 
easterly end of cell block 4. (Rx 36, p 1-3) He he~rd " "rumor", from 

a guard, whom he does not remember, th"t some of the ten or twelve bodies 
along the east wall h'd been bayonetted. (Rx 36 , p 3, P 324, 327) He 
did not know whether the guard telling him t: is vrs one helping to btuy 
those bodies, -nd the nj'rd did not say there were any signs of cutting 
or stabbing of the bodies. (R 327-334) He was the guard in charge of 
the burial detail of bodies in Cell Clock 4. (2x 36, -p 3). The bodies 

were blackened, "nd he did not know whether. "ny of the bodies in Coll 
Block 4 had been cut or stubbed. (R 327, 333~334). 

(c) He heard - gu-rd, whom ho thinks was C"”PE, h'd killed 
"an unknown" number of meric - n prisoners, while they were trying to escape. 

(Rx 36, p 1, R 331) u e told 7 , is*s /Liefield, a "efense Twyer, th".t he had 
never hoard v'' 'PR, y T'OTO or OniPO h*d killed -nv Rmcrican nrisoners. 

According to the stories hoard by him, v ' rDT ' h'd not killed any 'merican 
prisoners, on orders r rom superiors. (Rx 36 , p 2, ” 329-331). 
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(d) In the event of air r'ids, the merican prisoners in 
Cell Block 4 could be ev-cuatod to the sir r'id shelter to the rear of 
the guard room, which hold about thitty-five. (? jX 36 , p 2 , 1 321 , 334 ) 
During previous air rrids, ..merican prisoners ytere not put in shelters, 
for the reason, as claimed by the officiaJLs, it was not good policy to 
put merican prisoners with Japanese. (Ex 36 , p 2, R 331). 

(e) In Cell Block 4, he thinks the guard made rounds about 
once every hour. (R 321 ). 

(f) The jnerienn prisoners wore masks, with slits for the 
eyes, and wore hats when they were taken outside their cells, (it 334 ) 
Some of the ..merienn prisoners wore no clothing. (R 335-337). 

(g) Tj-3”ItO was kind to the --merican prisoners, and treated 
them better than he treated the Japanese prisoners. TASHIRO told the 
guards to be kind to the Americans, (R 331.-334, 336) and he managed the 
prisoners splendidly. (R 323). 

(12a) Tokusaburo Y '' Z'.EI, a civilian guard, testified he 
counted the 'merican prisoners in Cell Block 4 and there were sixty-two 
confined there. There were about five hundred Japanese prisoners. (Ex 
37, p 2-3). 


(b) 'lien the "larra sounded, he was on dut,y at Cell Block 2; 

and he was ordered by T TTC’- J I to leave Cell Block 2 and help at the pump, 

between Cell Blocks 2 -nd 3. (Ex 37, p 2) Ho remained at the pump until 

about 2:00 o'clock A.’';, 26 ’'ay. "hile there, probably durina the middle 
of the second air raid, he heard TEH'S'.’*", say to” T'SHITtO, " ,r hH are you 
going to do about the prisoners in Cell Block 4?", and T'SHIRO replied, 

"Let things remain -s they 're." (Ex 37, p 6 , R 347) At this time there 

were no buildings on fire in the prison compound, but buildings outside 
were on fire, and the -and v-s high, -nd sparks were flying over the wall, 
into the compound. (R 34 ^^— 346 ) second raid occurred about two .hours 
after the first. (R 347). 

(c) Sick prisoners wore in Cell Block 2, and when it caught 
fire KOSBIKA’" ' yelled, in a loud voice, in-the presence of T-.SHI 10, he 
thinks, that -11 prisoners wore to be evacuated to Yoyogi parade ground, 
and witness assisted in evacuating Japanese prisoners from Cell Block 2. 

T "hile none of the cell blocks, other than Cell Block 2, were on fire at 
the time he went through the inner gate, Cell Blocks 1, 3 and 5 had been 
evacuated. (Ex 37, p 4) He thinks ho saw 0KU30, with a sword, .on duty 
as gu-rd at the gate, at that time. (Ex 37, P 5, E 361). 

(d) He heard one of the guards say th't KOSFIK.E'R had said, 
before 25 Ray 1945, "Until there is imminent danger, and until an order is 
given," they (the .American prisoners) "will not bo let out of their cells." 

(R 373). 

(e) In a sworn statement for Prosecution, given in September 
1947, the witness said th't TASKIRO, the warden, had T iven an order to cut 
the merican prisoners. (R 353) That statement was not true. (R 371, 

374) That statement was viven to Capt'in "artin because, "when I was in¬ 
terrogated by the Prosecution, on the 2nd of February 1947, I was asked 
by him that I must have been-given some order by T'SHIRO, on the night of 
the -ir raid., I replied, 'No'. But the-Prosecution kept insisting, th't 

I must have heard TASHIRO giving an order, and kept repeating the same 
Question. 'He finally stated that if I could not remember, it would be 
best for. me to go to Bugano and think about it, at the same time grabbing 
me by the neck and shaking me b'ck and forth.’ By this time I was tired 
from prolonged interrogation, very much unset, and afraid, and v/hon he asked 
me, "’"as it not true th't T'told us, when he was watching.us, that in 
case any of the prisoners of war escaped from Mo. 4 cell block, we wore to 
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kill him?", I felt I had better say yes, although I did not know such a 
thing, end signed the statement." (R 353-354). 

(f) 'bout 5:00 A.?!., 26 .'ay witness saw two bodies, one 
lying face up, and one lying face down, near the inner gate, as he passed 
within about five feet of them, walking fairly fast. One body had an 
injury "on his head" which "could have been incurred from either a rock ' 
or a sword." (R 354 and 35$, Ex 37, p 7) The body had been burned black, 
and he saw something dry a n d black on the'face, which he took to be blood, 
and he saw ?•stained spot near the bodies, that looked like "inkstain that 
had dried, or similar to'oil. It was not red." The clothes had not been 
burned off. (lx 37, p 6, R 358-359, 362-362). 

(g) bout four or five days after the prisoners h"d been re¬ 

moved to "'eguro school, he heard K/’T f 0T0 say he had "cut" one or more 
'merican prisoners, while they were trying to escape. (Ax 37, p 7, A 3$1- 
363). ' ' ‘ ' 


(h) J- T c also heard KHHBE say he had "cut" some American prison¬ 
ers, during the fire. (Ex 37, p 7) He admitted He told the Defense that 1 

K'd'BE boastfully made that statement while he was drunk. (R 360). 

(i) I<H"BE and K"’ r IlDT0 were at Cell Block 4, 25 Hay, but he 
did not knov; that fact, H c assumed it to be true. (Ax 37, o 9, R 343- 
349). 

(j) Hc -’ttended a meeting held in December 1945, at Toyatama 
Prison, but. TAS^O was not present. K03FIK'’"A told him to toll that eight 
Japanese prisoners had died, instead of two, as it would look "peculiar" if 
all * meric ans and no Japanese died. K0S"IK"'A also told him to say that 
K4HBE and K ’'IHOTO came on girrd H Coll Hock 4. He stated, however, that ' 
everyone knew two Japanese prisoners had burned, and there were some missing, 
and he .did not know how many Japanese prisoners had burned or died. (Ex 37, 
p 8-9, R 341-342). 

(k) Hc thirties KOSHIKH'A, even when TASHIAO was present, had 
authority to give orders to evacuate the prisoners, since he was in charge 
of security. (R 3$0). 

(13a) Junji FAR'.PASFI, a civilian guard, testified hc was on 
duty at Cell Block 3 on the nieht of 25 ' r "y 1945, 'ten the air raid alarm 
was sounded. About'thirty minutes later hc received orders, purportedly 
coming from T'SHIAO, to evacuate the prisoners to air raid shelters, and 
the prisoners were evacuated to the shelter between Cell Blocks 3 and 4. 

At that time the prison was not on fire. bout 12:00 that night, on orders 

from guards, the prisoners were evacuated'to Yoyogi parade ground, he ac¬ 

companying them north -long the c-st wall, to the inner gate, there being 
* no bodies -’long the vail at that time, ^nd a.s they passed Cell Block 4 he 
heard American prisoners "crying out", but Cell Block 4 was not on fire 
then. (Ex 3$, p 1-2) He thinks, although hc did not see, all the prison¬ 
ers except the Americans were evacuated to shelters. (Ax 38, p 2-3, R 
385) The shelter for the meric-n prisoners, between Cell Blocks 4 and 5, 
was not complete; but there were shelters at the inner parade ground and' 
workshop area, to which the mericans could have been evacuated. (Ax 38, 

P 2-3). 

(b) The next day, about 5:00 A.’'., when he returned to the 

inner parade ground, hc saw the de-d bodies, but hc noticed no signs of 

any cuts or wounds. (Ex 38, p 3). 

(c) Although he stated he heard T'SHIR0 h"d ordered that if 
any American prisoners broke out of their cells it would be permissible to 
kill them, ho retracted that statement, and stated that the Prosecution 
threatened, him, when taking the statement of ' pril 1947, since the 
Prosecution claimed ho was not telling the truth. (Ex 38, p 3, R 385, 

390, 393-395). 
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... , . ^ |? c " rd JTV'SS bragging -bout cutting down American prison- 

-nd A™ S r d‘ ( S 38 V P . 3) ' H ? «*'“?». "I-h.-d 'v^Buely hc,.rd K IBE 
1 *' j d donc cutting," (R 3.92) and on another occasion ho 

(R'39^) th?t " rnd ir ’ T ' r °T0 told us they cut prisoners of tvar." 

< 

, ' (?) In ''ns^rer to r. telegram from TAHIR'.SHI, a meeting was 

ela, at the First demobilization bureau, attended by a. number of the camp 
personnei, when YC3HIK.'"" stated the firo of 25-26 may was being-investigated 
^ v "' ou ^ d undoubtedly be questioned. He instructed them to state that 
.he fire was so fierce, "fter other cell blocks were evacuated, that it was 
impossible to release the American prisoners, and also, that six or seven 
Japanese prisoners had perished in the fire. (Ex 38, p 5, 1 388-389). He 
understood one or two Japanese prisoners died during the fire, but'he saw 
no bo'dies, and he did not know how many were missing, (Sx 38, p 1, R 387- 

(f) Kinji TAKAH..SKI, a civilian guard, was on duty after the 
was sounded. He took orders from the chief jailer on duty a.t the 

time.. (R 400-403). KOS L ’IKA. , A was the chief guard in charge of security 
and protection of the prisoners. (R 401) There were about six hundred 
Japanese prisoners, and about sixty-two .allied prisoners confined at Tokyo 
Military Prison. (R 401). 

(g) "hen the alert was sounded, about 10:30 Pf'., on 25 Hay • 
1945, he went to the guard room and remained about thirty or forty .minutes, 
and then a fire broke out in the workshop area, and ho went there and helped 
extinguish it. (R 403-404) He returned to the gu-rd room, - and an incendi-ry 
bomb fell, and the au-rd. room and Cell block 4 were on fire, a-nd he was on 
top of Cell Flock.4, but.they were both extinguished. (R 403, 405, 410) 

At that.time meric"n prisoners wore in Cell block 4, and he did not know 
whether the Japanese prisoners were in the other Cell Blocks. (R 405-406). 

He continued tcfight fires, but, finally, because of the wind and blazes, 
on order of OHO, he went to Yoyogi para.de ground. (R 406-407, 414) In 
leaving the inner compound, he went north, past Cell Blocks 1 and 2 and the 
detention ward, -nd cast through the inner gate. t that time, he did not 
think any of the cell blocks were'on fire. (R 407). He saw about four 
hundred of the Japanese prisoners, but no 'merican prisoners, at Yoyogi 
parade ground. (R 406, 408). 

(h) 0KIJBC, wearing a. sword, was guarding at the inner gate 
when he left the compound. (R 408) At that time, witness was running, and 
had a coat over his head. (A 409, 414-415, 420). 

(i) .'bout 9:30 26 "ay, as he was returning to the'inner 

compound, he saw two. burned, American bodies, just inside and to the left 
of the inner gate. (R 411, 419) They had no clothes on, and he saw other 
dead bodies.- (R 411-412, 422). 

(j) Some guard asked him, the next day, if he know "0YUR0 had' 
cut any Allied prisoners", and he heard the same thing at ICofu, about OKUBO, 
but he heard nothin? about -anyone else. (R 411-412, 417-418, 421-422). 

(k) TAS'TRO v/as kind to, and thoughtful of, American prisoners, 
and gave them as good food as the guards got. (R 419-420). 

(14a) Keikichi FUJII, a chief jailer, vr.s not on duty on 25 
M-v 1945, and did not arrive at the prison until about 10:30 A.H., 26 "ay* 
and on arrival he v/as told, by TERMS " A, th~t they had attempted to reach 
the '.merican prisoners, but "it v/as too l-tc". (Ex 39-, p 2). 

(b) 1 It was EHTH'S date to count the dead bodies, and, on 
counting them, he found sixty-two dead, all of whom he thought were merican 
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prisoners, • Just left of the inner gate he saw three bodies; and along 
the east -nil he saw twenty-five or- twenty-six bodies, and about thirty- 
four bodies inside the remains' of Cell Block 4. After counting thorn, he • 
heard, from some of the guards, that some of them might heave been stabbed, 
and he rechecked the bodies, and discovered the body near the gate had a 
wound on its head, and "something that appeared to look like blood was 
congealed around the wound".- (Ex 39, p 1-3, R 425). 


3), 


(c) bout twenty Japanese prisoners were missing, (Ex 39, 


(d) He never heard about anyone cutting' or stabbing American 
prisoners. (Ex 39, p 3) T Title he testified, on'direct examination, he was 
told by someone in the crowd of about ten guards, including K1*BE and KATT'OTO, 
that KA133E and K. 1 I r 0T0 were sent to Cell ^lock ^ to release the American 
prisoners, but the prisoners were threatening towards them, so they shoved' 
them back in their cells and locked the door, (Ex 39, p 3, R 426, 430) but, 

on cross examination, he stated he was told by the Nisei interpreter for the 
Prosecution, th*t "others knew I knew something about the case, so he wanted 
me to present the whole story, and if 1 could not, then they would send me 
to Sugamo". (R 436-43?) 'hen 'sked if he heard the conversation about 
K. >r BE and K'-T'OTO, he stated, "I am sixty percent positive that I did hear 
it, and fifty percent positive that I did not hear it, "referring to overj'- 
thing he had testified to, concerning K'’ r 3^ and' K ’T'OTO. (R 437- 438 , 440- 
441) He stated, however, th't his direct testimony, with reference to this 
matter, was correct. (~* 441-442). 

(e) The chief'jailer on duty that day had the authority to 
order prisoners evacuated, if he and T'.S^TTO were separated so that the 
chief jailor could not ret instructions fr om T' S'-’J-.O. (Ex 39, p 6, \l 425, 
432).- 

(f) He sent telegrams to prison personnel,-at K05HIK.V7. r S 
request, and in K0S ,, IK'. , ' T A'S name, for them to appear at Toyama prison for 
a meeting in September 1945, but the vitness did not attend the meeting. 

(Ex 39, p 3-4). ’"owevor,'he heard T'A'-FIFO and K03FIK"" talking, at Sugamo, 
on one or more occasions, and he heard ToFIAO say that there night be an 
investigation of th. fire -'t the prison, by the Occupation Forces, and all 
of the prison personnel should tell similar stories; but T.SHIRO stated to 
him that he was not present at the fire, -nd for him to state what ho saw 
the next morning. (Ex 39, p 3-4, E 435). T'S lT IR0 was late at the meeting. 

Prior to the meeting, he heard KOSHIK.'JTA say, to some of the prison 
personnel, that "the air r'id was so fierce that there had been no time 

to evacuate" the American prisoners, (R 43-?) that "they did their very best, 
but it was.unavailing," (R 433) and he stated if the question was asked, to 
state that there vrcrc twenty Japanese prisoners missing, "■nd he did not 
know whether they were burned, or missing. (Ex 39, p 4). 

(g) T” u IR0 told the prison personnel to treat the prisoners' 
kindly, in spite of the bad war situation. "TAS^IRO is a man of character, 
and 1 ! believe that he h n d done his best". (R 435). 


(15a) C-inzo 0N0, a civili-n gu-rd, said he got to the prison 
about thirty minutes after the alarm, and rent to the office outside of the 
inner compound, '’nd, with TER.'.SA’TA, took the. mon~y and records to an air 
raid shelter, and then went to the guard house, across from the office, and 
helped put out a fire, ,'t that time the kitchen area was on firo, and he 
rushed there to help iri fire fighting, but it was under control. In the 
meantime, guards were evacuating the orison are', and "it seemed impossible 
to extinguish the fire, 1 ,' and. he joined in the evacuation, and proceeded to 
Yoyogi parade around. 11 J-'-ancso prisoners wore evacuated to those 
grounds; but none of the mcrican prisoners were there. (Ex 40, p 1-2), 
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Ho hc~rd "11 the raoric-'n prisoners hod burned to death, 
on 2b o” he sow the de"d bodies in the inner compound* 


(b) 

and obout 6:00 ' 

-» e F ° ^ near the gr.te, he noticed r protrusion about an inch 

l ° n f’ fr ' 071 t j h ? ’’bdomen, aor-"rcntly in swelling* He stated that the following 
statement, which ho gave the Defense, is true: S 

"D Did you notice nny marks on these bodies? 

On one of these bodies, at the gate, it appeared there 
was a wound in the region of the- abdomen. It was not 
ox- ctlv a wound, but it was swollen, the abdomen ap¬ 
peared to be swollen. It definitel 3 r was not a. cut. 

. ° In a previous interview at this office you told us 

that you had siened the statement by Prosecution, to 
the effect that the body you saw, had been bayonetted. 
Is that true? 

I did not answer like that, but when I described the 
wound, the Prosecution said to me, "It must be a. wound, 
by a bayonet." Before'1 gave him any definite answer, 
the Prosecution stated, "It would be " bayonet round," 
and wrote it down; so I signed the statement. 

° t 7hcn the statement was translated back to you, did they 
use the word 'bayonettod 1 , in reading back yourstate- 
ment? 

A v cs, they did. 


D v eu knew that was wrong, when they read it back to you. 
"Tiy did you sign the statement? 

I '..os so upset at the time, that I signed it. 

D ’"Toy were you upset? 

It was the first tine I had ever been interrogated like 
this. long journey, coming to the 'Iciji Building, 
had made me tired, "nd the fact that the Prosecutor 
pushed me in the face, hollered at me, pounded on the 
desk, I thought it would be best that I si~n the state¬ 
ment." (Ex 40, p 2-3, D 447-448). 


(c) 


The itness stated ho did not believe any Japanese prison¬ 
ers burned during the fire, because it w"s his duty to deliver any valuables 
and distribute any money to the deceased prisoners' next of kin, and he had 
not done so, for "ny Japanese prisoners. However, he heard "bout eight 
Jap-nesc prisoners were missing, and, as there wore four hundred fifty Japa¬ 
nese prisoners, it was possible for none of the missine to have any money. 
(Ex 40, p 2-3, n 446). 

(d) "hilv, ho personally docs not know anything "bout the 
matter, he heard some guards, at Hoguro school, s"V K'“PE "nd K T'OTO 
cut and stabbed some llied flyers, but he docs not know the guards were 
referring to the night of the fire. Ho s"id, "Since K. ,r BE is r"thcr 
talkative, a boastful'"nd humorous man, I still doubt whether it is true, 
or not." (Ex 40, p 3, R 451). 

(e) He attended the meeting at Toyama prison, in answer to 

a telegram from KOSHIK TV.. There was another meeting, at the Eastern Ar. y 
Demobilization Bureau, Log"l S_ction, about a month later. He does not 
remember whether KOSHIKAWA was present at the first meeting, but he was 
present at the second meeting. bout the same things were said at both 
meetings. (Ex 40, p 3-4, 1 452-453, 455) t one of the meetings, KQSHIKAV'A 
told the four or five members of the prison personnel present th"t if they 
wore cuestioned by the Occupation Authorities, to toll them that about half 
of the cell doors of the llied prisoners werp opened, but they vicrc not 
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nblc to open the others, becruse of the intensity of the hoot 5 that seven 
or eight Japanese prisoners perished in the fire,- or their whereabouts were 
unknown and that they were to tell what they knew, not what they had heal'd. 
(Ex 40 p 3-4, R 452-453). 

(16a) Hi go JOKURA, a civilian >u~rd, was at his home 23 to 
31 "ay 1945. He reported to ,r oguro school on 31 hay, and heard from two 
or three Japanese prisoners there; th-t K'J'BE had killed five or six 
Americans trying to get out of their cells and away from the fire. The 
prisoners told him K'MBE had demonstrated to them how he killed them. 

He then went to K "IBS,'and asked him if he had killed any ’meric?n prison¬ 
ers, and HA 1 ’HE replied, " Tr ts, I did." (Ex 41, p 1-2) However, he made an 
affidavit to the Defense, while he was "perplexed", in which he stated, in 
effect, that 'he wad led into making those statements, by the Prosecution, 
and the statements about were not true. (R 468-469) Still later, 

ho swore the affidavit he- made to the Defense was untrue. (R 474, 477- 

478). • ’ 

(b) He stated he was not confused when he made the statement 
to the Defense that he had never heard any criticism of T'.S'ALRO, and every¬ 
one knew the air raid was so intense a.nd severe and there was so much con¬ 
fusion that no human being could have done a better job than T'S TJ IR0 did. 

T SHIRO always instructed his subordinates to treat the American prisoners 
kindly and respectfully. (R 472-473;. 

(c) The 'merican prisoners were not removed from their cells 
during air raid of 23 "ny 1945, and he believes the same thing was true on 
25 v ay. The Japanese prisoners were removed from their cells on 23 "ay. 

(Ex 41, p 2, R 466 - 467 ) On the night of 25 "ay, EI'DJCHI was< chief jailor 
on duty, and the command of the nrison was the responsibility of T'.SHIRO. 

(Ex 41, p 2, R 467). 


(17a) Fujiyoshi TER'.S/EAA, was a chief jailer, in charge of 
the intcndcncc department at Tokyo "Ilitnry Prison, and KOSHIK "EAA was next 
in chain of command, to T'SHIRO.. KOSFIKAT. was in command only in'the 
absence of T.ASHIRO, r nd during air raids, when T S' J TR0 was present, T SHIRO 
was responsible for Americans not being released. (Ex 42, p 2, 7, Ex 8, p 
18). 

(b) On 25 "ay 1945 there wore sixty-two American prisoners, 
and approximately four hundred fifty Japanese prisoners in Tokyo "ilitrry 
Prison. (Ex 42, p 2, R 500). 

(c) He was at the prison on the ni^ht of 25-26 "ay 1945, but 
T'SHIRO was not there when the alarm sounded. Ho met T’.SHIRO at the guard 
room, while No. 3 workshop was on fire, certain spots of the cell blocks 
were on fire, nd civilian houses just outside the prison were on fire, 
and the wind was high and sparks were flying, and incendiary bombs were 
dropping, n nd he asked T SHIRO what about releasing all the prisoners, and 
T'SHIRO asked him to go to the north gate of the prison and see about 
evacuating through that gate, and, after investigating, he reported to 

T'.SHIRO that it was impossible to evacuate through that gate, because of 
the fire. He again asked TASHIRO about releasing "11 prisoners, and 
TASHIP0 said, J,T ''e will wait a little longer to see what the situation is," 
and, with T/.SHIRO 1 S permission, he wrent to protect the money and records. 

At this time the -".merican prisoners were in their cells. (Ex 8, p 13-19,• 

Ex 42, p 1, 3-5, R 436-490, 493, 496, 497).' TAE u IH0 never gave an order 

not to release the American prisoners.' However, it was thought bad policy 

for the Japanese prisoners to see and mingle with the American prisoners, 

and' the American prisoners could not spe"k the Japanese language. (Ex 42, , 

p 7, R 486). D efore he left to protect the records, TASHIRO gave "n order 

to stop fire fighting and to make preparations to evacuate the prisoners. 

To evacuate, the guards had to be told to unlock the cells, the cells 
unlocked, and the prisorters told they were being evacuated. There were 
six buildings of prisoners. (R 519-520). 
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(d) On the night of 25 the first planes did. not fly over 
the prison. They cone fm the southeast, ~n-: proceeded. north. ''lore plrncs 
enne from the s '>uthv:est-ni brought incendiorv bombs. Ho considered it 
"dongerous at that time." . (R 523-524). 

(e) .It took him r.bout on hour and r. half to protect the records 
c.nn valuables, on 1 vis on th“t was finished he went to the inner goto mr’ 
found it swarming with evacuating prisoners and guards. He remained 'at the 
gate, -nd directed tne evacuation far r.bout trosittyminutes. The prison at 
fc hat time seamed to be on fire, and he could not'enter, and then he went to 
Yoyogi parade ground. (Sx 42, p 5, R 494, 496-497, 521-523) Then ho finally 
left, there were no prisoners leaving through theYmain gate. (R 523). 

.(f) .'21 of the American prisoners perished th t night, but he 

does not believe any J-panese prisoners perished, because he never hoard that 
rny perished, although there were some missing the next mornin- (7 502), and 
if any Japanese oris oners had perished, he would have had charge >f delivering 
their money and valuables to their relatives; and. none was delivered to the 
relatives of any J-panose prisoners; He-stated, however, all Japanese prison¬ 
ers did not have valuables. (Ex 42, p 2, R 500, 504-505, 513). 

(g) On 26 day, at about 6:00 A.Y., when he returned to the inner 
compound, he s n v the den 1 bodies of the Americans. Fc did not see'any cuts or 
stab ;wounds on -ny of these bodies. (Ex 42, p 2, R 486, 500, 502). 

(h) At pri-'r air r-ids the .merican prisoners ha-' not been re¬ 
leased from their cells, although, \r some other occasions the Japanese pris¬ 
oners were taken to air raid shelters. (Ex 42, p 6-7, R 523) By crowding, 
there was sufficient ~ir r~i’ shelter for all prisoners, includin', the 
.Americans. (Ex 42, p 6). 

(i) ‘ Hurras wore swords, an' it was up to them to tdeo them off 
during air raids, if they cared to do so. If guards removed their swords, 
they could be secure-' when they desired them, in three minutes. (Ex 42, p 3), 

(j) Tr »’ile ho "oes nat know whether the cells t-> Call'Block 4 
were half unlocked on the ni"ht of 25 M ~", shortly after the alarm, the usual 
procedure and me of the rules was to half unlock the cells when there was an 
air raid alarm. (Ex 42, p 8, R 517-518, 520) The condition of the air raid 
was watched and: the rodi- was listened to, and if the raid was considered 
serious, the prisoners were evacuated, an’, it was not customary for then to 
be evacuate: 1 at the sound of the alarm. (R 523). 

(k) '.t "eguro school he "slightly" heard, by chance, that T AA'ABE 
and KAT-QTO had cut .mcrican prisoners, but from whan he heard, it, he da os 
not remember. At first, he ’i- 1 not believe it, and "id not take’it seriously. 
(Ex 42, p 8, R 499, 505, 506). 

(l) conference of some of th.. prison personnel was held in 
February 1946 at TAYEBASKI, Eastern Army Leg-1 Section Headquarters, r.t which 
TASKIRO was present, "'itness an r ’ other members of the prison personnel wore 
told to say eight Ja-anese prisoners perished during the fire, (Ex 42, r 2, 

R 495, 504-505). 

(m) He made an affidavit'to the Defense, that when his first 
statement'was taken 1 ~y the Prosecution, the investigator kept insistin'- ho 
was lying, kept oushin-- his jaw -upward, poun r ’in- on the desk, - n R J threatening 
to send him to Sugamo while the interpreter kept shouting at him. (A C 07-5U). 


(18a) J.chizo ISHISHITA, a civilian 


-r", Vi as on»-'uty 2 5 .‘‘ay 1945 


at Tokyo ’-'ilitarv Prison. I’e. "ot there -bout midnight. He reports' - 
chief jailer's office an-’ out the rccor’s ir the nearby shelter, th*: 
ins about five minutes. All the roc .or’s, however, were destrovod by 
(Ex 43, P 1, R 536). 


t- tbo 
came t/'k- 
fj.ro. 
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( b ) the time he arrived ’"orkshop 3 -nd bathhouse were on 

fire. Ho discovered Workshop 2 was threatened with flames’coning over the 


wall. Ho assisted in fighting the fires, .‘bout 2:00 


the water failed 


- - - w .. .a one tvoooi' xaxxen 

c P r ' 'b° rent to see the reason therefor, and found no one at the pumo. People' 
T:ere leaving the air mid shelters and evacuating to the Y-oyoai parade ar oun d. 


:.t this tine Coll HLock 5 and the easterly on ' 1 of Cell,Block 4 were 


urc 


, - —‘•11 . -'j- v'-ij.u. - u. wux u : n . 

ana he loft the inner compound, with others, going through the snrller 
inner gate, -nd went to the Yoyogi parade ground (Ex-43, p 1-2, R 545 ) g n g 
he noticed ,f 0RI0KA was on guard at the gate. (Ex 43, p 3, R 530, 546 / 556 ). 


( c , --oout 5:00 A.?l., with s-vne prisoners, he returned to the 
inner compounc. through .tne large gate and saw two bodies^ lying fa.ee up 
inside the gate. They had been burned to death, (lx 43, p 2)T 


(d) The aoors to the cells of the blocks occupied V 


Japanese prisoners were half unlock c--’ after the alarm, an J he believes 
cell doors to- the colls in Coll Block 4 were also half unlocked, at toe 
tine. (R 538, 539, 546) It took a gir GC t order from T'SPIRO, or the c 


■, b n 


Jailer of the day, to unlock the American prisoners 


given, as he arrived there late. He hear 


He heard 


s a_ne 
hief 


n 


order 


the 


OT . 1 


was late in giving the order to evacuat 
fically ordere*’ to -’0 so would evacuate the 
Americans were not allowed to be with the J 


553, 559). 


't ’'eguro school, th't 
prisoners. The persons s 
American prisoners. • The ' 
panesc, (R 533, 539, 546, 


IRQ 

eci- 


547 > 


(e) The shelter for the -.merican prisoners was not complete, 
and they were never evacuated to -> shelter boring air r-ids. There > 03 - 
a guard on duty at Cell Block 4 at -11 tines, the ^unrds rotating there, 
and the chief jailor rr-’e roun’s to Coll Block 4. (Ex 43, p 3-4, R S38- 
539). 


(f) Two or three days' after the 26th of 'toy, at - meeting 
called on a telegram from K03 u IKA" r A, attended by a. number of ,-uar Is, 
KOSHIKA’TA told the .guards to tell the .'Hied Forces that ICJ'BE an'. KAT'OTO 
went to Cell Block 4 to rescue’the American prisoners, "nd ’id everything 
in their newer to release them, but that Cell Block 4 received direct hits 


and these men h- 


'n ’on their efforts 


that seven or eight Japanese 


prisoners perished ’uring the fire. (Ex 43, r 5, R 552-553). 


(g) "bile he stated (in Ex 43) that he "hc-rd 0IBJBC boasting 
of killing Americans", -t Mcauro school on cross examination he stdtcd loo 
heard 0KUB0 say the American prisoners were causin' a commotion an’ he bad 
to go there t- quiet them and await a time t-o release them; and he Av’ not 
hear 0KHB0 say an-thing’about cuttin- or stabbing or killin'- any Americans, 
(Ex 43, p4, R 548, 550, 551-552). 


(h) 1 a. Er' ibit 43 , he stated that -bout four months after the 

fire, OKANIftA tol J - him that KA’BE stabbed some prisoners but, on or"l ex¬ 
amination, he s-i ’, in subst-nce, 0K.'.lT' r A’t ol-’- him K A'BE was such “ person 
as could kill American prisoners. (Ex 43, p 4, R 539-540, 544). 


(i) He he-.rd that K'JHYCTO went to Cv.ll Blook 4 and tried to 
rescue the American prisoners but never he-r J of him killing American pris¬ 
oners. (Ex 43, p 4 ). 


(j) He st'te r ’ that is vrs his "supposition" th't seven 
eight American prisoners v/cre killed by the -u-r-'s. (R 544-545). 


(k) '.bout two ’’-ys before the fire, ho -n-’ the chief jailer 
of the day nr.de a bead - count- of 'meric-ns "t the prison -nd there were 62 
Americans -t that time, an-’ n >ne were thereafter brought to the orison. 
(Ex 43, P 3, R 537). 


(19a) "asab OKtTIA, at the time -f the -ir r-id 25-26 “-v 1945 
had been an inmate of the prison for -bout two weeks, having been c .victc ’ 


(;-. 24 of, 92 , To3hio Tashiro et -1 Case '^ 8 ^ 


https://www.legal-tools.org/doc/bS 






of desertion, r.nd he wns confined in the detention ward. At the tine of 
the alarm, ho vans ordered to an air raid shelter, with others, and later 
was accompanied to the Yoyogi p~r?do “round. (R 563 , 565 - 567 ). 

(b) The next morning, he was escorted to the inner parade 
ground, and later to an air raid shelter to the south of Coll Block 4. 
hile he was sitting on a. step ho heard K4 ,r RE, who was on the outside of 
the shelter say he "had done the cutting", and "killing" of American fliers, 
K-’CT 7 . was about 8 feet from him; K/'i'BS stated that since the sword, which 
he had with him had cut someone, it could not be used again. (R 563-572). 

(20a) Yosohachi OKINAWA, a civilian ru~rd, was off duty 25 
n a.y 1945 and arrived at'Tokyo 'military Prison about 12:30 or 1:00 A.‘H, on 
the 26th. At that time, all prisoners were in their cells.’. /Ex 44, pi). 

Ho reported to the guard room =nd F0SHIKA’"A and KIKUCI-1 Were there, and he 
was sent to fight the fire at T "orkshop 1. In the meantime, Workshop 2 
caught fire and he with others fought that fire. The water stooped running • 
and a prisoner was sent to find out the reason and. when the prisoner returned, 
he reported the "rest of the prison" was on fire and an order had been “iven 
to evacuate. He, with his group, headed for the inner gate and, as they 
went through the big inner gate, the other orisonors "nd guards were crowding 
and pushing through. (Ex 44, p 1, R 575, 583-584) The office building was 
on fire, and flames were coming all over the wall in the ^workshop area. ■ 
There was a. strong wind, and sparks were flying and the smoke was so bad he 
could hardly keep his eyes open. hen he went through the gate, he had his 
head down sometimes and up sometimes. (R 584 - 585 ). 

(b) As he went through the gate with thc-movina mass of people, 
he saw 0KUR0 with a: sw^rd, west of the south side of the inner gate and, with 
people between theij^ he heard OKURO say, in a voice loud enough for everyone 

to he-r, "The prisoners arc escapin'’ from Coll Flock 4 so when they come out, 
let's cut then." People were pushing each other in going out. (1 575 . 583- 
586 ). 

(c) On his tour of duty, he took a roll call and there wc.ro 
62 'merican prisoners -nd they all perished o n the n.i~ht of 25-26 Hay 1945 . 

(Ex 44, p 2). 

(d) during a previous air raid, he asked KOSHIFCY'V. about 
releasing prisoners in Cell 3lock 4 "nd the witness gave three different 
versions of KOSFIK'A'A's reply: 1. "There is no need of opening Cell 
Flock 4 a.t any time"' (Ex 14, p 2); 2. "I don't care what hhppons to No, 

4 cell block" (R 576, 592, 599); 3. "Leave No. 4 cell block as it is". 

(R 583, 592). 

(e) The mcric"n and Japanese prisoners had always been kept 
separated. They were not allowed to mix. (R 583). 

(f) ‘hen ho returned to the inner prison compound the next 
morning, he saw two dead bodies lying south of the inner gate but he did 
not notice any cuts or scars .bn the bodies. (Ex 44, p 1-2, R 575). 

(g) He was asked on two or three occasions a.t Rcguro school 
if he knew that K’E'BE and KATTDTO had cut and s tabbed American prisoners 
on the night of 25-26 Hay. (Ex 44, P 2, 4, R 575-577, 580-581, 594-595). 

(h) He heard once or'twice that-OKURO cut or stabbed 

American prisoners. (Ex 44, p 2-4, R 579-580, 595). 

(i) In September 1945, at Sugamo Prison, KOSFIKA"'. or 

FI1JII stated that the deaths of the 62 Imerican prisoners would undoubtedly 
be investigated by the Occupation Forces; and if they were questi inert, to 
say Cell Block 4 was directly hit by an incendiary bomb "nd burned so 
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furiously no one could approach it torolocse the prisoners confined therein, 
and that six or seven Japanese prisoners perished in the fire. "Tiile sone 
Japanese prisoners deserted, he did not believe they perished during the 
only thing said at the meeting that he' believed was true, was 
that 62 American prisoners perished. (Ex 44, p 3, R 586-509). 

(21a.) Ja.zuo 'TORI was a prisoner a.t the Tokyo ’"ilitary Prison 
a.t the tine of the j-ire, for being A T ‘TOLj and at the time of giving li is affi¬ 
davit he was in Toj'otama Prison for theft. (Ex 45, pi). 

(b) ”‘t the time of the fire he was in Cell Block 2. % (Ex 45, 

p 1) .lout 10:00 P./.j on 25 of Ray, he was awakened by the air raid alarm. 

The prisoner $ (about 78 in that Cell Block) were alerted by a guard and told 
to prepare to evacuate. Cell Block 2 having ca.ught on'fire. He was - told to 
join in fighting the fire. This was about 10:20 P,'-' v ;.t that time, the 
roofs of Cell Blocks 4 and 5 and' orkshop 3 were on fire. He joined in the 
fire fighting squad and operated a pump between Cell Blocks 2 and 3 until 
KIKUCHI ordered'him and. another prisoner to look in the cell blocks and if 
they saw anyone, to tell them to evacuate to the Yoyogi parade rround. (Ex 
45, p 4, 5, R 610-611, 620) They went in Cell Block 4 through the northwest 
entrance and saw ASAKUR0 near the southwest entrance and on looking east 
from the southwest entrance, he saw K'JTTOTO standing with his back towards 
the witness, about 25 feet east of him, in the south.corridor, with what 
appeared to be two ‘nericans, standing further east, facing west. The two 
prisoners held latrine covers over their heads. He yelled to evacuate and 
KvTTOTO turned and he saw KA’TUOTO held a sword horizontally to his body, 
in his two hands, pointing towards the American prisoners. He left Cell 
Block 4 and went to Cell Block 5. (Ex 45, p 6-7, R 608-610, 612, 615). 

At that time, the eastern end of Cell P lock 4 was on fire 
but he saw no flames. There was smoke in the corridors. He heard loud 
voices and pounding by the American prisoners. (R 613, 621). 

(c) After he evacuated through the inner large gate, Sergeant 
RajcrINN'JI, who was guard there, closed that gate, leaving the small gate 
north of the large gate open. He told INM'.’l that KIKUCHI, YAUAZAKI curl ' 
others of the prison personnel were still in the compound. (Ex 45. P 6-7, 

E 609). ‘ 

(d) A roll call'was taken at Yoyogi parade ground and all 
prisoners in Cell Blocks 1, 2, 3, 5 and detention ward were there. (Ex 
45, p 7, R 615) After the roll call, he with a. number of other prisoners 
were marched into the inner compound to an a.ir raid shelter, south of 
Cell Block 5. They lined up there for breakfast, and he heard FA'T'OTO, 
who was standina about six feet a.way say he had cut about six ucrican 
prisoners; r and the hicks in the blade of his sword were caused by that. 

(Ex 45, p 7, R 616-617) He saw something reddish brown on K.AXTOTO'S 
.sword which' he took to be blood. (Ex 45* p 7, R 617). 

(c) Later a.t heguro sfehool, one of the prisoners asked 
K'MBE if it were true that K ’T'OTO had cut six persons. K7'BE did.not 
give a definite reply to that question but staled, "I cut about eight persons 
during the fire". (R 618) In his affidavit, the witness said that KA’fBE 
stated, that he had killed about eight persons. (Ex 45, p 8). 

(22a) Shoichi OKIBUR' was a civilian gu~rd on duty at Cell 
Block 5 at about 12:00 IV'., when the "ir raid alarm was given. (R 623) 

He remained there about thirty minutes when other guards came and assisted 
him in evacuating the prisoners to the air raid shelter located!'toAthe 
houthiar.He. traSEin and).out bf the shelter 'and remained there about an hour 
and a half. Part of the prisoners from Cell n lock 5 assisted in fighting 
the fires. (R 623 , 624). "Tiile there, he saw T.'.SFIRO at the west of Cell 
Plock 5 fighting the fire at Cell Block 4. This fire was extinguished. 

(R .628*629, 632). 
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(b) -.bout 2:00 ,, he received an order, through a prisoner, 

to evacuate. The prisoners, and jruard got separated end he went alone to 
the inner gate, going on a path from the northeast entrance of Cell Block 
5 to the southeast-entrance of Cell Block 4, through Cell Block 4 from the 
south to the north, and out the northeast entrance thereof, and then to the 
inner big gate, and through it, on to- Yoyogi parade ground. (R 623, 6.26, 
627) "hile enroute to the inner gate, he saw no Japanese prisoners or 
guards. (R 628, 629). 


(c) 

ers and ruards ar 


After he passed through the gate,"he saw Japanese .prison- 
_ at the same time, he saw TASHIRO, east of the big gate, 

supervising the evacuation of prisoners; but he does not know if the prison- 
ers'from Cell Flocks 1, 2, 3 and the detention ward had been evacuated, (R 
628, 629) He remembered "slightly" and had a "vague" recollection that when 
he saw TASPIRO, he told TASHIRO that /merican prisoners had not been evacuated, 
and TASHIRO replied, "Is that so?"' In a statement to Defense, he said he did 
not remember any such'conversation, but mentioned it because the Prosecution 
suggested it. (1 629, 631, 633 ). 

(d) fter the fire, he did not remember when nor -.-;here, ho 
heard K A r73T C and KAJT'OTO state "in a.- manner as if they had achieved some¬ 
thing, that they had cut someone", (R 631 , 632 ) He later said he heard 
from K/A r BF he cut someone but he did not hear such a. thing from K7TA0T0. 

(R 634). 


(23a) Hihci Cl SHIN was a civilian guard at the Tokyo ’llitary 
Prison when the air r-id alarm sounded on 25-26 ’ ay 1945 at Coll Flock 2. 

Some guards came to Cell Flock 2 and half unlocked the coll doors so that 
to open the doors, a handle had to be turned from the outside of the cell. 

(lx 46, p 2). 

(b) Soon thereafter, ’"orkshops 3 and 4 caught fire from incen- ' 
diary bombs and while he was at the southwest of dll Block 2, he saw TASHIRO, 
K0SHIKA7.V., KIKUCHyand TERAS/J7A, standing by the guard room west of Cell Flock 
2 watching the situation. Y 7' ’ Z.HI was directin'- some prisoners in pumping 
water, southwest of Cell "lock 2, The roof of Cell Flock 2 had caught fire 
and he and TAKIKAT. threw buckets of w ter and temporarily put out the flamo; 
but the inside of the cell block caught fire •nd after fighting it for thirty 
minutes, it got out of control and the fire at "Irlcshops 3 and 4 also got out 
of control and KIFUC ,; I told everyone to evacuate to w oyogi parade ground. 

Ho opened'all the cell doors - 1 nd helped evacuate'the prisoners, some of whom 
were sick, while TASHIRO and some others watched, he being the last to leave. 
(Ex 46 , p 2, R-639-640). The big inner gate was closed and he went through 
the small gate, '■ORIOIC. being the guard there. (Ex 46 , p 2). 

(c) Roll call was held a.t Hx-ogi parade ground the next morning 
and about fifteen prisoners were missingi 'bout daylight they marchod back 
to the inner compound "nd saw one dead body right by the inner gate and two 
more, a. short distance south of the first. They wore all facing up but he 
does not recall sceinr any cuts or blood on the bodies. They were badly 
burned. (Ex 46, p 2-3). 

(d) He heard rumors several times about K/A'BE and KA’THOTO 
stabbing American prisoners. (Ex 46 , p 3, R 638 , 640, 641, 643, 644, 

650). 

(e) Twice, once in November 1945 at Toyed.amn Prison and again 
in larch 1946 at Eastern Army Headquarters, meetings were held of some of 
the prison personnel, on telegrams from KOSHKA”'/.. K03HIK/J7A told the group 
the deaths of ‘merican prisoners were going to be investigated and it would 
not bo good if their stories disagreed; and if they wore interrogated, to 
say that Cell Flock 4 received direct hits by incendiary bombs and due to 
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that fact, the prisoners therein could not be released; that five or six 
Japanese prisoners, who were sick perished in the fire; that for them to 
think before answering and that if they were asked anything else, to tell 
the interrogator they didn't know. (Ex 46, p 5, H 645-647) KQSHIKYTA 
did not tell then to make a false statement nor to conceal any fact, yet 
he also stated he knew some of the things said by KOSHIK’ 1 ’.” were false. 

(1 646-647) TASHIRO was not at these meetings. (Ex 46, p 5). 

(j) The guards were told by K0SKIK.7T or SANO that Cell 
Rlock 4 would never be opened except for removin' latrine bowls, without 
permission. (Ex 46 , p 4, R 638 ). 

(24a.) Y?.sunobe IRARI purposely cut his finger to keep him 
from going overseas and he was convicted thereof and on 25-26 ”ay 1945 ' 
he was confined to Cell Block 5 of Tokyo "ilitary Prison. (R 651 , 658 ). 

(b) Soon after the air r c aid alarm. Cell Block 5 received a 
direct incendiary bomb hit and the prisoners therein were ordered by the 
.guards to enter the air raid shelter just south, of Cell Block 5. A little 
later a bomb hit the shelter, causing amoke and commotion and the guards 
took them out of the shelter through the westerftentrance of the shelter. 
They remained in that vicinity a short time and then the guards lead them 
between Cell Block 5 °nc the air raid shelter, to the south, towards the 
east wall, _They received no further instructions so they roamed about in 
that area. A little later, he heard a Japanese prisoner say some American 
prisoners had broken out of their cells. He heard shouting emanating from 
Cell Block 4. Ho went to a point west of th northeast entrance, to Cell 
Block 4, remained there a short time and Drocceded to Yovo n, i parade ground'. 
(R 652-654). 


(c) Ho saw no guards in the cell block area from the time he 
came out of the shelter to the time he rent out the cate, going to Yoyogi 
parade ground. (R 654 ). 

(d) Someone shouted the American prisoners had escaped, and 
he saw a guard of the general build and profile of KAYES and whom he thinks 
was KAYHE, with sword unsheathed in his hrnd, enter the southwest entrance 
of Cell Block 4 and then heard shrieks from the cell block, (R 655, 656 ) 

The person so entering Cell °lock 4 was running away from him and he saw 
him from the back, but saw the profile of his face. There was smoke in the 
area, but neither Coll Block 4 or 5 was on fire and it was not very light’. 

He was standing at a point w st of the northeast entrance of Cell Block 5 
and he cannot state oositivcly th"t k ,nyr? , entered the southwest entrance 

of Cell HLock 4* (R 65 9 -653, 656 , 658 , 660, 66l). 

(e) "‘hen bn return.d to the inner compound the next morning, 
he saw one body southeast of the kitchen area. He saw the body as he passed 
by about one meter away. Ho saw no cuts on it but he saw what he thought 
was bloodstain about six inches lone on the chest. He never saw the body 
but the one time. He believed the body was naked. The hair was burned, 

but the body was not burned black. (R 657-659). 


(25a) Jiro H' V 'SFI had been convicted of ’ T ' T 0L and ms a prison¬ 
er at Tokyo 'ALlitary Prison on 25-26 ,f ay 1945 but he does not remember the 
cell he was in. (Ex 47, p 1,. R 664 ). 


(b) '.bout midnirht the prisoners in his cell block were 
evacuated to an air raid shelter. The nris'-n was bombed and. was ablaze, 
and they escaped to ah open field. (Ex 47, p 1). 


(c) The prisoners wore moved to ’'cguro school and there, a 
few days after the fire, he heard K’^E "brag” about he cut down meric an 
prisoners from the rear while they were escaping from the fire. \t one 
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time, witness stated he d'id not hear K7™5 make the statement but heard 
same from others but l~tcr, he reaffirmed his original statement. (Ex 

47, p 1, R 663 - 664 ). 

(26a) Tomekichi NISHI was a. prisoner in the detention ward 
of Tokyo 'Military Prison, being held pending trial for evading a suicide 
attack. (R 666). 

(b) 't '-'eguro school, ho heard "either K’M'BE or K’^TIOTO say 

that during the fire at Tokyo Military Prison, the American prisoners were 
attempting to escape by breaking down the doors or the cells of their cell 
block, and the speaker had "slashed them". (R 666 - 667 ). 

(27a) Seiji SPI n UI was a recruit guard at Tokyo Military Prison 
from 1 ”ay 1945 until 26 ”>y 1945 but he was. not on duty that night. (Ex 48, 
p 1) after leaving there, he worked under KOSHIKA"”. until after the end of 
war. (Ex 48, pi). 

(b) In prior air raids, sometimes the Japanese prisoners wore 
escorted to "ir r.^id shelters ■- nd sometimes they vie re not; but American 
prisoners were never put in shelters during air r-ids. (Ex 48, p 2). 

(c) He arrived at the prison about 10:00 A.M., 26 ,f ay and 
practically all buildings were destroyed, T ”hen he entered the inner 
compound, through the big gate, he saw a blackened, dead body, with what 
appeared to be coagulated blood on the inner thi~h. He saw dead bodies 
between the east wall ~nd the Cell Blocks 3 ard 4 and in the remains of 
Cell Block 4. (Ex 48, p 2, P. 676 ). 

(d) He did not hear anyone say OKUBO or K"1MOTO had cut, 
stabbed or killed any American prisoners. (Ex 48, p 2, R 683). 

(e) He "dmitted he made a sworn statement to the Defense to 
the effect he never heard F. ,,r 9E had cut, stabbed or killed any ".mcrican 
prisoners, in doing so, he made - mistake (R 673, 683) and, in fact, he 
heard K'J'BS several times say he had stabbed mcrican prisoners, as well 
as he had heard from other ouards that KEMEE had done so. (Sx 48, p 2, 

R 683). 

(f) 't Toyata.ma Prison, in January 1946, FOSHlKM'M told him 

not to mention about ICTE killing any prisoners ~ nd at - casual mooting 
between T'.SFIRO, K0SHIKA" T A '■nd some members of the prison personnel, on 
several occasions, K0SHir -, ' T ". told them if there vies an investigation of 
the fire; no one should say anythin^ about K'”BE slashing any American 
prisoner; (the word "kill" was nat used and he docs not remember what word 
was used, R 684) and that there was no time to release the ‘mcrican 

prisoners. (Ex 48, p 3, R 677, 680, 684); 

(g) Ho saw TEKUCHI, T'SHIRO, KA”BE, SATO, ASANO, TANAKA, 

TAKIand SAKURA "individually" confer with K0SHIK' T ’ r A. (Ex 48, p 3). 

(28a) Masao KA' r INU’ f A was a civilian guard but he was not on 
duty on the night of 25-26 'Ray 1945. He arrived at the prison about 8:00 
A.V., on 27th of 'May and then went to ''eguro school where the prisoners 
had been transfered. (Ex 49, pi, 2). 

(b) He hoard from other guards that K '’BE, ARAI and KA ,f IM0T0 
boasted of "cutting down" some four or five .'mcrican prisoners but he did 
not hear whether they had died of wounds or burned to death, or the reason 

for the cutting. (Ex 49, p 2, R 687). 

(29a) "Aasashi KCTTAMA was a civilian vu' rd at the Tokyo 
’Military Prison but he did not arrive there on the ni ht of 25-26 ,r ay 
1945 until about 11:30 F.M. Hu entered an air raid shelter in front of 
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the kitchen area and after remaining there about 15 minutes, an in¬ 
cendiary bomb fell in' the dispensary area and he went there to fight 
the fire. He heard an order, "Evacuatel Evacuate!" and he proceeded 
to the gate with about ‘fifty others and ’.vent to Yoyogi parade ground. 

(Ex 50 , p 3, 4, R 694) V! hen he left, he could not tell whether the 
cell hlocks were on fire, on account of the smoke. (Ex 50, p 2, 4). 

(b) There were oral instructions given vhich he did not 
remember by TASHIRO to the guards about evacuating Japanese prisoners 
to air raid shelters; but as to American prisoners, the guards were to 
follow the orders of the chief guard, in time of imminent dapger as to 
when they would be evacuated. (Ex 50, p 2, 3, R 693-694) He does not 
_think there was imminent danger’on the night of 25-26 ’Jay. (R 694). 

(c) He heard KA'TBE say that American prisoners were causing 
a commotion so he stabbed them with his sword. (Ex 50, p 4, 5 ). 

(d) At Nakano (Toyatama Prison) he was told by K0SHIKA" r A 
to say that eight Japanese prisoners perished in the fire. (Ex 50, p 5). 

• ’ (30a) Keinosuke NAK.-0A’"A was a convict in Tokyo ’lilitary 

Prison on 25-26 ’fev 1945 for having struck a Japanese officer; and later, 
after he had served that sentence, he was convicted and served a sentence 
for larceny at another prison. (Ex 51, pi, R 721). 

(b) On the night of 25-26 ’"-p 1945 he tvas confined in Cell 
’ELock 3 and about fort” minutes after the air raid warning which occurred 
about 9:00 F.H., the prisoners in that cell block were evacuated to an air 
raid, shelter between Cell HLocks 2 and 3. He went rath about eleven other 
nrisoners to the workshop area to help put out the fire but it burned so 
fiercely that they were unable to extinguish it and TASHIRO, after about 
fifteen minutes, came and ordered them to flee to Y 0 yogi parade ground. 

’’Tien the;/ - got to the big inner gate, it ir as closed end one of the prisoners 
told the gate guard, TASHIRO had ordered them to evacuate and the big gate 
was opened. The big gate opened towards the outer compound and was opened 
flush against the rail. (Ex 51, r ' 722, 724, 725, 728, 729, 752). 

(c) "oile the;’ were passim - through the gate, the .guard asked, 
him and several others to remain and fight thefire at the guard rest room. 

After about ten minutes, lighting the fire there was abandoned. (Ex 51, p 
1-2, R 721, 724, 725, 728, 729, 752) At this time, he thought Cell Clocks 
3 and 4 and "orkshoos 1, 3 and 4, the kitchen, dispensary and rest room 
were all on fire and there was smoke and sparks flying. He did not hear 
any noises or commotions, ’~ut he did hear the crackling of burning timber, 
and the noise of airplanes overhead. ( n 627, 628, 740, 750). 

(d) He stated that he saw T'SFIEO standing inside the inner 
compound about the middle of the ■ rr ate with K/'ARE and OKUBO a few feet behind 
him and just before he went out the gate, he heard TASHIRO say, "Don't let 
them escape. Kill them." He thought TASHIRO was referring to his group of 
Japanese prisoners but he looked south and saw three large prisoners runnihg 
along the east wall, towards the gate, one behind the other and he saw OKUBO 
advance and kill the first prisoner by stabbing him, and killed the second 
one with his sword b vr first cutting him on the shoulder and then stabbing 
him in the back. Then K/A'EE advanced and killed the third by stabbin' 7 him 
with his sword. The prisoners fell ’•■'here they were killed and as ne left, 

OKUPO and E* ,f BE were standing by these bodies. At the time he saw these 
killings, he was about five or six meters Away. (Ex 51, P 2, R 700, 731- 
750, 752-756, 766, 770) The next morninp about 5:00 when he returned to 
the.inner compound, he saw the three dead bodies still lying where they 
feii. (Ex 51* p 2, R 7CO, 770) m he fallowing day at "eguro school, CYRTRO 
and KA’^E came to him and C!R :n 0 asked him not to mention anything he ssw 
the night of the fire. (Ex 51, P 3, 1 701, 758, 767). 
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.V. 


, " de 1 - itness admitted that in "arch 1948 at Kosuge Prison 

he 7° 1UntarlLy - de 5 -statement to ZfeTe 

f T ?P he Slgncd and s;ore t0 but viiich he claimed onlv 

,, first nart, the middle and the last part were read over to him (the 

statement' being DefEx "D");(R 701, 703, 705, 707-708, 711-721) In his 
testimony, he in effect, said that ’ r ATSUI promised he would be released 
xrom prison if he made a favorable statement for the accused and annealed 
o his loyalty to his race, and suggested he denounce the statement'he gave 
to the Prosecution. (? 705, 7C7, 708, 711, 718) -'rv-addrix, Defense 
a ° T r i? e ^ and s,-;or Fafcterson, a Defense investigator, accompanied ?i r. 

I . 0 '.osuge Prison when the statement was made and they were in an 
adjoining room while it was being taken. (R 701, 703, 705, 719 720) 

The whole of the.Defense Exhibit "D" was read to him, paragraph by oara- 
graph and he admitted '"hat A TSUI read over to him the more or less formal 
and immaterial parts before he signed and swore to the statement but he 
either denied or said he did not remember stating to ’[A.TSUI the "real guts" 
of the statement. In the part denied, or which he stated he did not re¬ 
member, he, in substance, stated his testimony that he Jieard TA3HIR0 ive 
tne order to OKUUO and KA’ABE to kill the escaping Americans, and the killing 
of them by OKURO end lit?IRE was not true; and the same was made up by the 
Prosecution investigator and told by witness, on leading cuestions by the 
investigator, and signed and sworn to by him, after he had, in effect, been 
promised to be released from the orison term he v'as then serving. (R 713- 
719, 762, 763) lI e -as released from prison on 27 April 1948. (R 768 ). 


(f) 


ir.o 


affidavit used as direct evidence was not the one 


taken by Lieutenant ’artin, as Prosecution investigator, and referred to 
in Defense Exhibit "D", hut the one used was an affidavit taken by 
Prosecution investigator Da.t” after the Defense Exhibit "D" was given. 
(Ex 51, Def Ex "0", R ?62) 


(g) At the Yoyogi parade ground that night, there were many 
civilians as well as prisoners and orison personnel. (R 774)i 


(31a) Shosaburo TANAKA was a civilian guard at the Tokyo 
’military Prison but he was not on duty the ni-ht of 25-26 ’lay 1945 and did 
not return to the orison until about 10:30 A.”., 26 ’.lay. Three or four 
days after the fire, in the hallway on the second floor of the Yeguro 
school, KA’T'OTO told ’'in and SPINANO that on the night of the fire, while 
he was on duty in Cell YLock 4, three American prisoners broke out of their 
cells and he had. stabbed the first prisoners and the others Wore frightened 
and retreated into their cell and it seems K.VTYOTO told the same story to 
the other guards. (Ex 52, 2 781-734, 786). 


(b) OY’^O told, the witness at a time and place not remembered, 
he remained at the inner mate on the night of the fire after everyone else 
had evacuated, and had. cut some American prisoners. (Ex 52, R 784 , 785), 

(c) K/'^E told him ho had cut an American prisoner during the 
fire but the place and the time of the statnent was not remembered. (Ex 
52, R 786). 


(d) On previous air raids, K0Sf!IK4 ,T A told the guards not to 
open Cell Plock 4 in case of air raids, as the Americans night escape and 
injure the civilians. (Ex 52, R 786, 787). 

(32a) Keinosuke SHIT-AI was a civilian guard at the prison, 
but he was not on duty on the night of 25-26 ' r ay 1945 and he returned about 
noon on 26 Pay. T "hen he arrived there that day, he saw two dead bodies, 
one to the left and one to the right of the inner gate. One body was partly 
covered with a sheet of tin, and he thought the other one was also. (R 
796, 797). 
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(b) After the prison was removed to Hcguro School, ho made 

several trips to Tok: o Prison and d oes not remember seeing the graves shown 
in the picture (Etc 18) until some time in October 1945. (8 7$6-798). 

(c) In October or November 1945 at Nakano Prison, he was told 
(by TASHIRO, he believes, R 800) to tell the Occupation Forces that several 
Japanese prisoners perished in the fire and for him not to mention that any 
prison personnel "slashed" any of the American prisoners. (R 799-801. 80$, 
907). 


(d) He stated that TASHIRO was a gentleman and had given the 
American the best clothing and treated them well and ordered the guards to 
do likewise. (R 802), 

(e) He was sent to Tokyo Military Prison to search for American 
M dog tags”, in December 1945, to be used in identifying the American dead and 
about-two or three "dog tags" were found. (R 808, 809)* 

(33a) Ko,ii TAKIKA , ?A was also a guard and was on duty the night 
Of 25-26 vr ny 1945* He was busy with various duties after the air raid alarm 
about 10:30 until about 1:20 when he left the inner compound, (R 810, 812), 

(b) ’'"'cr. he entered the inner compound the next morning, he 
saw three bodies near the inner gate and others scattered along the east 
wall. (R 812- 813). 

(c) He thinks the bodies were buried in a shelter between Cell 
Blocks 1 and 2 on the 26th of Hay. (R 813-814). 

(d) K_ hoard KAAA3E say while he was near the kitchen, that 
he had stabbed an American, or Americans, that night but he did not hear 
him say where same occurred. (R 814-815). 

(e) u e heard either TASHIRO or KOSHIKAWA at Taitabashi, at a 
meeting held there, pursuant to a tele. 7 r.am, say a report of the fire would 
be submitted to the 'mcricans stating that all the Americans were killed, 
and that eight Japanese prisoners perished and if they were interrogated, 
they were to so state. So far as he remembers, they wcre not further in# 
structed. He does not remember whether both TAS TT IR0 and KOSHIKV'AV were 
there or only one of them and if only one, which one. (R 315, 816, 817). 

(34a) Tf oichi SAO/A'I was a guard and was at the prison on the 
night of 25-26 ,f ay 1945 . (Dx 53 , p 1 ) "’hen the air raid warning sounded, 
he reported to the guard room and was assigned to the detention ward. 

"lien the second alarm sounded, the detention ward vras evacuated to the air 
raid shelter in front of that ward. Later, the prisoners from that ward, 
on instructions received through the guards, left the inner compound for 
v oyogi parade .ground, he accompanying them. (Ex 53, P 1). 

(b) The next morning about 5:00, he and. 0N0 walked through 
the inner compound to see the destruction and as they entered, he saw two 
American bodies l^in" face down on the left of the gate, and he saw the 
ramains of bodies in Cell Block 4. He returned to Tr oyogi parade grounc and 
re-entered the inner compound with the prisoners and guards. Later, he saw 
other dead Americans; as he passed within two or three feet of the two bodies 
at the gate, he noticed a cut in':the back of one about two or three inches 
long with something "a dusky color", which he took to be blood on one side 

of the cut, about an inch therefrom. The bodies were "blackened a little" 
and'were "smoke ‘colored." Some part of the bodies vrere covered. (Sx 53, 
p 1, R 823-827). 

(c) He heard from other guards tha.t K.A'BE, KA'T'OTO and 
OKUBO had cut and stabbed .'jnerican prisoners with their swords when the 
Americans broke out of their cell and tried to escape. He admitted that 
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or. one occasion, he told the .Defense that he had heard K,'"53 had cut or 
stabbed Americans and on another occasion, he told them that he had heard 
th~t. K:V P'OTO had done so, and he never told Defense that he had heard 
OKUDO had cut any Americans* He further stated that when Defense called 
his attention to t’ese facts, ho told the Defense he never heard that 
either JGVBS or K'JT'CTO had cut or stabbed any prisoners. He stated he 
did not think the Defense had asked him vbout each one on the occasions 
mentioned. (Ex 53, p 1, 2, R 820-321, 823-S33, 835). 


(35a) Aasaichi ASANO was a civilian guard at the orison on 
the night of 25-26 a— 1945 but he did not arrive there until about 11:00 
P. * He immediate.*. ■ reported to the watch room and was assigned fire 
lighting duty and fought fires near the office and the dispensary area and 
T:r orkshops 2 and 3. (Ex 54, p 1, 2). 


(b) KIKUC"I was chief guard of the day and E0RI0K0 was the 
guard at the inner gate.. fEx 54, p 2) ^ORIOKO told him they were preparing 
to evacuate the,inner prison. \t that time, the prisoners were still*in 
the detention wand and were not in the air raid shelter. (Ex 54, p 2, 3) 

A guard came running and yelled to evacuate the man and for "ORIOKA to open 
the inner gate. He res told by K03HIKA ,-T A to and did help in evacuation of 
the prisoners from the detontion ward. 


(c) He had heard KQSHIKAIA first ask T'.SHIRO if it was all right 
to evacuate the Japanese prisoners and u-on receivin ' an affirnative reply.' he 
heard K0SHIK,J r A say- to TA3FIR0 these words: "Cell Block 4" and he thpn -ot beyond 
hearing distance and did not hear the completed sentence, "/hen the evacuation 
was in progress, it was about 1:00 or 2:00 A.'?. (Ex 54, p 2, 3). 

(d) bout 5:00 the next morning, he returned to the inner 
compound with - the prisoners and he saw two dead bodies south of the inner 
gate. (Ex 54, p 3)< later during the morning, he saw the other dead 
bodies. At K’.’f7 , 3 request, ho accompanied him to see another body, in l 
the rear of the kitchen. (Ex 54, p 3). 


(e) He helped bury sue of the bodies. He saw no cuts or 
wounds on the bodies. ‘11 the bodies ho saw were burned beyond recognition, 

(Ex 54, p 3). 

(f) TATl.EO told the prison -crsonncl that the *.ncr leans were 
special prisoners of the Legal Section of the Eastern Army and they would 
be segregated and special precautions taken to keep t’ cm from bein' 7 scon 

by and mixing with the other prisoners. There was a wooden fence between 
Cell Blocks 4 and 5, and the windows of Cell "lock 4, next to Coll Hock 3, 
were.shaded and the Americans* were never removed from their cells except 
one at a time while blindfolded, for interrogation by the legal department. 

(Ex 54, p 2, 3). 

(g) During a conversation --’bout the fire on 26 Hay, before * 
transferring the prisoners to '"eguro school, he heard K/’/BE- say he, KAHBE, 
stabbed American prisoners who attacked him after breaking out of their 
cells. He heard SHINANA and KA’T'OTO say they had stabbed some American 
prisoners, in the excitement of the fire. He likewise heard 0KU30 say he 
had "cut" some American prisoners. 'll of these parties spoke in "bragging 
voices." He heard that KA’HDTO, at other times, stated he "cut" some 
.American prisoners ’"bo had broken out of their cells. (Ex 54, p 4). 

(h) Sometime in August 1945, at Y"7 M A3HI- V EN, T'.SHI.cO, at 
a meeting told the guards not 1 to worry about mericans perishing in the . 
fire; that he took full responsibility for it. At the termination of the 
war, at a meeting held by the prison personnel at Toyntama Prison, at 
which KOSHIK.’'"" was ’-resent, T'S’AHO stated that if any of those in at¬ 
tendance were questioned about the fire, to say that every effort was made 
to release the Americans but due to a direct hit of Cell Hock 4 by an 
incendiary bomb, and the intense heat of the rawing fire, it was impossible 
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to do so,. He further stated no one should implicate anyone else. TASHIRO 
stated 3KINAN0 must have done something during the fire as he did not' appear 
at the meeting. (Ex 54, p 5). • P 

(i) ^ T ° chief jailer can give orders to evacuate if TASHIRO 

is present. ,However, in an emergency, anj r chief jailer may give an order 
to save a prisoner vrhose life is in danger. (Ex-54, p 4). 

(36a) Isamu ISFII, a civilian guard', was on duty on the night 
of,25-26 :.ay 1945, and was assigned by chief guard KIKUCHI to guard the air 
raid shelter southeast of the detention ward. T ' r hen the sirer^. sounded, he 
went to the rest room and, got the keys and on orders of KIKUufc[, opened the 
doors of that ward, and escorted the prisoners to the air-raid shelter 
mentioned. He remained, in that shelter for about an hour, and until TASHIRO 
gave an order that the prisoners in“ that shelter be taken to Yoyogi parade 
ground,- and ho does not know what occurred in the prison during the time 
that he was in-the detention ward and in the air raid shelter, (Ex 55, p 
1 )* 

(b) On the morning of 26 Hay, about 5:0Q or 6:00 A.II., he, 
with other guards escorted the prisoners to tho inner parade ground; and 
he saw three dead bodies near the inner gate. One was naked, and all were 
burned. All of the bodies were lying face downward, and the brains of one 
was out, as if his head had been "bashed". (Ex 55, p 2). 

(c) He heard at ’leguro School and the demobilization Center, 
from HA''EY and KA’T'CTO that they "cut" 'merican prisoners with their swords 
while they were in Cell q lock 4. (lx 55, p 2). 

(d) There ’ere six recruit guards detailed to guard Cell Clock 
4. They alternated in doing the guarding every thirty minutes. (Ex 55, o 2), 

(e) Two "dog tags" were found by a group of which he was a 
member after the war in the remains of the watch room and he heard later 
other "dog tags" were found there. The watch room was where the "dog tags" 
were kept. (Ex 55, p 2). 

(f) In Jun*. or July 1945 T 3FJ.R0 called a meeting attended 
by most of the prison personnel, including F03 T - T IKA'A, and at the meeting 
TASHIRO said he took all responsibility for the fire, and for the death 
of the fliers and, for the personnel to say they knew nothing about it. 

Another meetin - was held at N KANO for the personnel not attending the' 
first meeting, and they were instructed'bv KOSHIKA™ .or FujU. (Ex 55, 

P33). “ : ' 

The Prosecution introduced one or more statements of each 
of the Accused, as follows: 

(37a) In a written statement of 26 January 1946 for the 
Prosecution, TASHIRO'stated he arrived at the prison on the night of 25 
,f ay 1945 about 11:00, after an air raid alarm had been sounded about 
10:30 and a short time thereafter bombs started falling. He had about 
one hundred fifty Japanese prisoners released to help fight the fire " J A 
which had spread to the inside edge of the prison. (Ex 56, ml) 

About 1:30 A.”., the fire became.uncontrollable and he gave the order 
to K0SFIKA T ‘A to release ail prisoners and KOSKIKAY'A could relay the 
order by hollering out in general. (Ex 56, p 1, 2). 

(b) The buildings tvere all wooden and no air raid shelters 
had. been completed for use during incendiar" bombina. (Ex 56, pi) 

There were about four hundred Japanese prisoners and sixty-two Anerica.ns. 

Five of the '.mericans arrived 29 April 1945 and fiftv-seven on the 9th 
and. 10th of ’-ay. Tho Americans 'were held as suspected war -criminals 
until their status ”-as determined b-f the government. 
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1 c ) He was responsible for setting up a system of emergency 
measures ior use during air raids but no special guard had been designated 
to open oi.e cell in an emergency for such duty* rotated. (Sx 56 , n 1) There 
were special guards placed at other cell blocks that night but on account of 
the shortage.of guards, none were placed at Cell Block 4. (Ex 56, p 2). 


(d) He was found guilty of negligence by the Army commander 
in causing the deaths of many prisoners and destruction of property end 
given a ten-day sentence. (Ex 56, p 2). 


(38a) in a .written statement of 4 Pay 1946 for the Prosecution, 
T-.SKIRO^stated that .mericans tvere brought to Tokyo Military Frison by the 
Kempei tai and were treated as criminals, being suspected of indiscriminate 
bombings. General SHUt D.. ordered them to be held until further orders. 

(ficc 57, p 1) He never personally,’' inspected any of the prisoners but he 
supposes Lieutenant KURCDA, the physician, did do so. (Ex 57, p 2). - 

(b) The —meric an s v/ere confined at Cell Block 4 which was 
constructed of wood. He described the construction of the building. (Ex 
57, p 2 ). 


(c) The doors to the cells were always locked but the outside 
door to the cell blocks was not locked. The five keys were kept in the 
guard room and each key would unlock the cells of each a.nd everv cell block. 
(Ex 57, p 2, 3). 


(d) There were air raid shelters for each cell hlock but the 
one for Cell Block 4 was incomplete. (Ex 57 , o 2). 

(e) Guards who were a rued with sv/ords were placed in each 
cell olock except Cell Hock 4* The guard at each cell block was supposed 
to open the doors of that cell block after order from TiSHIRO and, as to 
Cell Block 4, he intended to order someone "nearby" to open that door after 
the orders wo re released from him. (Ex 57, p 3 ). 


(f) There were sixty-two American prisoners in Cell Block 4 
and 464 Japanese prisoners in the other cell Mocks on the night of the 
fire. (Ex 57, p 4). 


(g) Op that night, the air raid alarn sounded and he rant 
immediately to the prison arriving there about 11:00 PM He wont to the 
guardhouse and KIKUCHI, the. herd guard of the day head guard fERASALA, 

in charge of fire fighting, were there and KIKUCHI reported the cell doors 
had been half unlocked. KCSKIKA'AA was at the prison. Incendiary bombs ' 
were dropped but the fires were controlled for some time, but more planes 
came and bombed severely and he decided that the fires could no longer be 
controlled and ordered "to prepare to ev&Cuate the prisoners" which meant 
that "the guards were to stop fighting the fires and go to the guard 
house where they v/ouldbe .given handcuffs." The prisoners would then be 
moved from their'cells, handcuffed, lined up in front of the cells and 
counted. (Ex 57, p 4) The fire spread so fast that almost immediately 
after he gave the first order, he ordered "P.elease the prisoners." 

KOSHIK'ALA was at his side at the time; then the bombs bega.n falling fast 
and the detention ward caught fire and he and others ran out of the small 
gate north of the big inner gate which was closed, and went to Voyogi parade 
ground where he remained until the next morning. ( jX 57, p 4). 

(h) About sunrise the next morning, when he returned to the 
inner compound, he discovered all the buidlings had been burned, and he 
saw the dead bodies of Americans. In all, sixty-two Americans were counted 
and the bodies of all were badly burned except the three near the gate. 

Eight Japanese prisoners perished. (Ex 57, p 5) He advised KOSFIKA'A to 
bury the dead and went to report about the matter to General SFIAADA but 
could not report any names as the records v/ere destroyed in the fire. 
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(Ex .57, p 4} nen ae returned that day, the Americans had been temporarily 
buried in <r.n air raid. snelter between Cell Blocks 2 anci 3. lieutenant 
KURODA inspected the bodies and made out death certificates that they died 
by bombiny, the dea.th certificates having been burned at Fofu Prison^ (Sx 
57, p 6). 


Gn the motion ox the Defense, the Commission ruled that the extra¬ 
judicial statements of the several accused were inadmissible as evidence 
against any oO—accused "e xcept for m at ters pe rtaining to conspir acy cha.rges". 
R 345-849 , 864-c69) The statements of the other accused will therefore no"t 
be here included, A 

•*'i 


Thomas r-'nSAKI testified orally that he v;as an interpreter em¬ 
ployed by SCAP and on 13 ’larch 1947, he interpreted an interrogation of 
OKUBO by Captain ’’artin at the Aeiji Building in Tokyo, only the three 
of them. being present, Ca.ptain ’artin took down the interrogation oh the 
typewriter himself. Captain Martin asked the- qufestions and he interpreted 
the questions to OKUBO and then interpreted 'the answers to Captain Martin 
vrho wrote them on the typewriter. At 5:00 P.AA, the interrogation was not 
complete anQ the three of them went to Captain "artin's home, arriving 
there about 5:30 or 6:00. OKUBO was escorted upstairs a.nd he and Captain 
"artin ate supper downstairs, 0KU3CS sunoer being, taken to him. He and 
Captain Martin drank "a ji^er" of lieuor’ before supper. (R 849, 850, 
861-863, 873, 878). 


After supper, the interrogation was resumed in the same manner. 

He identified Exhibit 65 as the result of the interrogation. (R 863, 864 ) 
At the interrogation, OKI" 3 ©, in witness' presence, drew the sketches 
attached to Exhibit 65 , end he explained the sketch as follows: 

"The figures 1, 2, 3 and 4 signify Cell p locks 1, 2, 3 and k; 
and on the right of the sketch you see a group of crosses. He said they 
signified dead bodies of Americans; and on ton of that is also a. round 
circle, and to the left of the round circle is a figure of a man, which 
he said signified another dead American. Above th~t, and to the right., 
is another round circle which he said was K03HIKATA who was standing there. 
Mow, to the left of the coll blacks is another round circle and below that 
round circle is, in Japanese ch- meters, -.-hat he said was TASHIR0. Below 
is the same as he said was TET ASA"’'.. To the left of that was the. work 
house and above the work house was the latrine. ':nd he also stated that 
the x's which arc in Coll "'lock 4 signified bodies. That is all I 
remember". (R 869 ) He further explained that the figure of the man with 
a circle beside it above the crosses on the sketch, represented the body 
of an American whom he had slashed from behind. (R 870). 

During the interrogation, OKUBO denied he killed anyone and ho 
was not responsive to the questions, and Captain "artin reprimanded end 
scolded him. Captain Martin lost his temper cuite a few times but he 
did not strike him nor threaten him with physical violence but during 
the first interview. O'" 30 was quite nervous. (R 871, S72, 875, 377) 

During the interview. Captain Martin told onjRQ th-_rc was no use hiding 
the facts; that he had other information available to him. (R 872). 


"itness did not remember whether Captain Aartin called OKUBO a liar 
several times, told him Prime "inister ASUIDA had stated he saw him kill an 
American, that he pointed to a stack of oapers -nd s .aid they showed he killed 
an American and that he told him he v:ould send him to Sugamo if he did not 
admit killing an American and other material matters reflecting on the volun¬ 
tariness of statement. "(R 375-377) Keithcr before nor during the interroga¬ 
tion d.id the witness remember OIUAUC being advised that he was talking to:the 
Prosecution and any statraent ho made would be used against him. (R 373). 


The Com tics ion vrs asked to t-'ke judicial notice of the Cenove Con¬ 
vention (R 881-333) and of ttn paragraphs 7a an-'’ 7b, among others of the 
Operational Directive "9/ Eighth' Army, ’A..rch 11, 1946, authorizing the Provost 
Courts to impose fines up to 75,000 - r cns or impose sentences uo to f ive years 
on conviction of offenses -by Japanese nationals. (R 883). 
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c. Keiji KArlT'OTO 

'ccused Kamimoto was charged with, and convicted of, wilfully 
killing six unidentified American prisoners. (Charge and Spec, R 1654). 

Prior to the trial the accused made two svrorn, and two'. unsworn 
statements for the prosecution, as follows: 

(1) In a written statement of 21 January 1946, Keiii X"T'OTO 
stated he was a civilian guard at Tok~ r o ’“ilitary Prison and arrived at the prison 
on-the night of 25-26 ’’ey 1945 about 10:30, about twenty minutes after the 
alarm and was immediately put in char.ee of a fire fighting squad. About 

fifty orisoners from Cell Block 5 were released to help fight the fire. 

At first they used their efforts to keep the fires blazing outside from 
spreading into the prison compound but about 1:00 a.A., incendiary bombs 
began falling inside the prison area. The fires thus started wore kept 
under control, (lx 60, p 1-2). 

KOSHIfCV'A was watching the fire, and saw it was getting 
uncontrollable and so reported to Tashiro, and Tashiro ordered the sick 
from Cell Block 2 to be released and while witness and others were at Coll 
Block 2, KQSHIKAWA came to Cell Elock 2 and ordered the release of prisoners 
from Coll Block 4. He and KAIT’OTO immediately went to Cell Block 4 and 
he was able to open four cells in the center, and KAJ'BE, three cells] but 
bombs had already hit Cell Block 4, and it was blazing and he had to run 
through where it was burning to escape. It was burning in every direction. • 

(Ex 60, p 3) Be: .icrabering the air raid shelter which would hold about eighty, 
in the inner parade ground, he went there and remained the rest of the night 
with about thirty Japanese. (Sx 60, p 1, 2, 3). 

There v,erc special guards placed at all cell blocks that 
night except Cell Block 4. No one could open the doors to the cells unless 
orders wore given by KOSHIKA'A or TA3HIR0. There was no one especially 
designated to open the doors to Cell Block 4. If he had known no one else 
had gone sooner, he, would hatfe gone himself to Cell Block 4 and he thinks 
if someone had gone immediately nftbr the order was hollered out, "the 
Americans might have been saved". (Ex SO, p 3), 

(2) ii K*A T'OTO wave another statement in Japanese to the 
Prosecution. He stated T'S n IR0 telephoned FT T'OTO to come to the First 
Demobilization Tnistry and when ho went there, TA.SFIRO showed him a state¬ 
ment and told him to testify that way in any statement made about the fire 
of 25-26 Hay 1945. In his former statement, TAT'OTO testified f \lsolyj 
not because he felt "uilty but because ho was ordered to do so by his su-^ 
perior. (Ex 61, p l) The material difference between the two statements 
was: in Exhibit 60, he said he and KATHOTO were ordered to, and actually 
did, go into Cell Block 4 and that they opened seven doors to Sells] while 
in this statement, he said the fire at Cell Block 4 was so bad he could 
not enter; and instead, he went to the safety of an air raid shelter. Ho 
intimates that neither did K’.TE enter Cell Tock 4 at that time.' (Ex 61, 

P 1, 2). 

(3) In another written statement to the Prosecution, 6 
November 1945, Keiji FATT'OTO stated when he reported to the prison, he 
was assigned to fire fighting.duty by KIKUCHT and he fought fires at the 
various buildings. They could not put out the fires at 3 and 4 orkshops, 
and they abandoned the fire fighting, and wont to the guard house, where, 
in response to KOSHIKAJ7. 1 s orders, he made several trips to the gate 
assisting in evacuating the sick from Cell Tock 2. He heard someone say 
Cell Blocks 3, 4, and 5 were 'urning. He went to Cell Block 4 and when he 
arrived, it was afire and martially burned in the southwest and southeast 
section and when be rushed the door open from the outside, flames came out 
and drove him back. SHIH.AN0 came alon~ at that moment and a.t STM.-NO 1 s 
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suggestion, they put fret blankets over their heads and proceeded to a small 
eir raid shelter by the watchtower, and l^ter went to the unfinished a.ir 
raid shelter at the inner_pare.de ground, where they spent the rest of the 
night, with about twenty J?.ps.nese prisoners and two guards, (ex 62, pi). 

The next morning about 6:00, he and SHINANO went up the 
road between the workshop and cell ’docks and out of the compound through 
the inner gate 5 and at the xnner gate he saw two large, bloated and burned 
bodies which he thought were Americans. Then they went on to-the nara.de a 
ground where they reported to TASHIRO and. KCSHIKA T ‘ T A. (Ex 62, p 1 , 2) The 
guards and Japanese prisoners were assembled there. H e then went home and 
reported back to work at about 7:30 or 8:00 s.a.. He heard from another 
guard that there were two Japanese prisoners missing. He helped escort ' 
some of the other Japanese prisoners to the inner parade rround. (Ex 62, 
p 1, 2) He learned there that all of the Americans were burned to death. 
(Ex 62, p 2). 

During the day, about noon, while the guards wore dis¬ 
cussing what they each did during the fire, someone said that Cell "look 
4 was not opened, and KAJEE stated he'and OKUBO had "cut dowft" several 
Americans who ha.d attempted to escape, but OKUBO was not present. Later, 
at Ileguro school in the'presence of OKUBO, KA’CBE made the same statement 
and OKUBO became very angry, and called K'J'BE a liar and stated he was 
not ’with K'’ABE that night, KALES stared at OKUBO md laughed, and then 
left the group. KA’ES v.-?s known to be "a bluff and a liar," and he does- 
not believe KA’ES had the "guts" to cut down the Americans. (Ex 62, p 4, 

53 6). 

The only explanation he can rive as to how the bodies of 
the Americans were found along the cast wall was they got out of their cells 
and were overcome by smoko and fire and fell in the pathway. (Ex 62 , p 2 , 

3). 

He was ordered by KOSHIK/AAA to count the dead and KjAEE 
was ordered to bury them. He counted at least twenty-three bodies along 
the wall.' He did not examine the bodies but while he was helping K.'AEE 
bury them, K'"'' r_ S told him some of the bodies were charred. (Sx 62, p 3 ). 

In February .1946, a mootin'? was held at the First 
Demobilization Center attended b- TAS'TRO, KOE'IK'TV., KIKUCFI, K' EE, 
TAFTKATA and KA’T'OTO, and Colonel JiAKATA from the ^cgal -Section of the 
First Demobilization Center; and in order to lighten T.'SFIHO's responsi- 
bilitv for not orderin' 1, the cells in Cell "lock 4 opened on the night of 
the fire, it was agreed that FT EE no’ witness would state thoy had re¬ 
ceived orders to open them, ’’itness first protested against assumin' 7 re¬ 
sponsibility with FT’BE, but ranted to assume it with SHINANO. As SHINANO's 
address was not known, he finally consented to assume the rosponsibilit ir 
with K’ VT, E. (Ex 62, p 3) During the discussion at the meeting, K ’EC was 
asked why he had stated he had "cut down" a.nd "stabbed" Americans, a.nd 
FATRC implied the stories wore false; and TASHIRO told him if his t-llc 
kept up ho v.ould be punished for something, he did not do. (Ex 62, p 3) 

The next meeting was in ’larch 1946 at Tobu Fukuin Kambu Honbu which was 
attended by the same group (except NAKATA) and some others. A.t this 
meeting, he again requested that he and SHINANO-state they received orders 
from TASHIRO to open the cells in Cell Block 4 since they had each opened 
the door to the cell block and could not enter because of the fire, but 
his request was denied and it was still anrcod tht he and KANBE received 
orders to open Cell "lock 4 from TASHIRO. '‘Ex 62, p 4). 

T/S'TRO reminded the ruards that the Americans were not 
to be let out under any circumstances. (Ex 62, p 5). 

For ten days begining 27 'Ay 1945, he was at home on a. 
rest leave because he v/as suffering from tuberculosis. (Ex 62, p 6). 
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\h) On 20 February 1943, Kesiji KAKIy'QTO made an unsigned 
statement to James Fujiyama, interpreter,. Legal Section of SOAP,•in which 
he stated he did not write or sign the statement, 3 October 1945, for 
TA5HIR0 but that statement was handed him by TASHIRO already written out, 
and he is hazy on the fact of attending a meeting on that date. He had 
a vague recollection that he attended two meetings; ono at the First 
Demobilization Depot in Harch 1946. (Ex 68 ). 

(5) There is proof (some of which is not clear or entirely 
satisfactory) tendin ' 7 to show the accused admitted to the witnesses that 
he had cut and stabbed' (not killed) - American prisoners the night of the 
fire. (Ex 37, p 7; 46, p 3; 52; 55, p 2; R 361-363, 631, 632 , 666 - 667 , 

786 , 787). 

( 6 ) There is proof (some of which is vague and uncertain) 
that witnesses "heard" from others that accused had admitted cutting, 
stabbing, and/or killing American prisoners that night. (R 196-197, - 
199, 232, 243, 235-239, 311-315, 317, 392, 426, k30] 436-438, 440-111, 

451, 499, 505-506,.539-540, 544, 687, 820-821, 828-833, 835; Ex 31, p 2; 

32 , p 2 ; 38 , p 2 ; 39, ? 3; 40 , d 3 ; 42, p 8 ; 43, p 4; 49, P 2 ; $ 3 , p 
1 - 2 ; 54, p 4). 

(7) There is likewise proof that he mistreated, threatened, 
or said he v;as going to kill or injure American prisoners and that - he was 
apparently on his way to do so. (Ex 34, 45, p 6 r 7; R 264, 265-268, 277- 
282, 608 - 610 , 612 , 615 ). 

( 8 ) -hile there is proof that one or more of the dead bodies 
found - at the inner gate showed evidence of wounds, and one witness, on 
rumor,' stated some of the bodies found along the east wall had been bayoneted, 
there is - proof contradictory thereof. - (R. 190 , 324 , 327 - 334 , 358 - 359 , 362 - 
363, 425, 447-443, 486, 500, 502, 575, 657-659, 676 , 823-327; Ex 36 , p 3 5 

37, p 6; 38, p 3;'39, p 1-3, 40 , p 2-3; 12, p 2; S3, P 2; 44, p 1 - 2 ;' 46 , 
p 2-3, 48 , p2; 53, ? 1; 54, p 3; 55, p 2). 


( 9 ) HI of the proof showed the bodies in the remains of 
Cell Block 4 had been so badly charred that it was impossible to tell 
whether or not they had been wounded. (R 327., 333-334; Ex 54, p 3). 


(10) If the accused killed an American prisoner because 
the prisoner - was trying to escape from this burning building, under 
Japanese law, accused 1 r ould be guilty of murder. (Ex 26, R 91-93). 

d, Hatsuaki KA^E 

The accused KVTE was charged with, and convicted of willfully 
killing, eight unidentified American prisoners of war. (Charge, and Spec, 

R 1653)• 


LT e' made two sworn extra-judicial statements to the Prosecution 
prior to the trial, which are as follows:' 


(1) In statement of 23 January 1946 he stated he was a 
civilian guard at Tokyo Military Prison r: oiny guard duty on the nivht of 
25-26 ?:ay 1945. Tine alert was given about 10:30 p.n. He was assigned to 
Cell' Block 2. After the inmates of Cell Block 2 were evacuated, he - v#ent 
to release the Americans in Cell Flock 4 nd it was full of smoke. He 
unlocked three cell doors and the wooden structure burst into flames 
• arid He told the Americans, in Japanese, to go in a northerly direction 
towards the gate and he ran in that direction. However, the fire was 
too fierce and he doubled back and went to an incomplete air raid shelter 
behind the "interiors! wall" of which he was not conscious until he noticed 
it. The Americans continued on north towards the gate. They did not know 
of this shelter. ( Ac 6 3 , p 1, 2) At the time Cell Block 2 was evacuated. 
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all the workshop area, about fifteen meters from Cell Block 4, were ' • 
burning and outside the compound the area was burning Tier cely. Ex 63 
P 2) The order to open cell blocks had to originate with TASHIRO. ’ 
There were sentries at all cell blocks except Cell Block 4 where the- 
Americans were incarcerated. (Ex 63 , p 2, 3 ). 


(2) On 21 L'arch 1947, in another statement he said he 
was given a life sentence Tor mistreatment of PCT's at Yokohama Camp 
No. 1. He was a guard at Tokyo Military Prison from July 1944 to the 
end of the war. There were sixty-two American prisoners there who were ' 
all killed in the fi»e which burned the orison on 25-26 itay 1945. (Ex 64 , 
pi). 

The statement previously given by him is false where it 
stated he had gone to Cell Block 4 and unlocked some of the cells. He 
made this false statement at the request of TASHIRO. TASHIRO called, a 
meeting about a month before he was called to the Ueiji Building for 
questioning, attended by TASHIRO and' KAMIMOTO and the witness,"at the 
First Demobilization Board where witness was working at the time. TASHIRO 
then suggested that witness make the false statement that he had gone to 
Cell Block 4 and unlocked the American prisoners. (Ex 64, pi). 


’Mle he was evacuating prisoners through the gate, he 
overheard someone say, "If the Americans escaped from their cells, to go 
after them and 1 sochi se'," which means to kill; but he does not know who 
gave that order. "Tioever gave the order, it must have originated tilth 
TASHIRO. He believes he heard his name in the order, but he stated posi¬ 
tively he did not kill any Americans. (Ex 64 , pi, 2) He stated, how¬ 
ever, that had T'E-yon given the order to him, he would have to obey it 
although he would, not like to do so. (Ex 64, p 1) He never heard of 
anyone killing any 'mericans that ni~ht. Fe heard later some of the 
Americans broke out of their cells and started, k rumpus but he does not 
know what hapnened to them. (Ex 64 , p 2). 


He helped in the burial of the '‘mericans. KA’TAOTO and. 
ASAKUR' also helped in the burial and he was told by them that there were 
sixty-two Americans buried and. two or three Japanese prisoners, all in one 
grave. (Ex 64 , p 2) 

(3) ^einosuke NAKAO' rT A claimed to have seen accused kill an 
.American prisoner, with a sword, at TASKIlO's order, near the inner gate; 
and later with OKURO ask him to keen it secret. (Ex 51, p 2; R 700, 701 , 
731-750, 752-756, 753, 766-767, 770). 

(4) There was testimony, (some of which was vague and un¬ 
certain) that the accused mistreated, attacked, or threatened .American 
prisoners with a sword, or witnesses heard him say that he was going to 
kill American prisoners while he was apparently on his way to do so. (Ex 
34, 35, P 2 ; R 264-265, 2 . 66 , 268 , 269, 277-232, 294, 296 , 297-298, 301-302, 
652-653, 655, 656 , 660 , 66 l). 

(5) There was evidence (some of which was not satisfactory) 
that the accused admitted he had killed one or more American prisoners, 

(one saying five or six) the night of the fire. (Ex 41, p 1, 2; 45, p 8; 

R 468, 469, 474, 477-478, 563-572, 618). 

(6) There was likewise testimony tending to show that the 
accused admitted he had cut or stabbed one or more 'merican prisoners 
(one saying about eimht) the ni"ht of the fire. (1 196, 197, 199, 252, 

254, 255, 256 , 257, 297 - 298 , 260 , 348-349, 392 , 618 , 631, 632 , 634, 663 - 
664, 666-667, 673, 633, 687, 786, 314-815; Ex 33, P 1, 2; 35, p 3, 4, 5; 

37, p 7, 9; 38 , p 3; 45, p 85 47, n lj 43, p 2; 49, p 2; 50, p 4, 5; 5?; . 
54, p 4; 55, p 2). 
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(7) There was evidence (some being vague' and uncertain) that 
the witnesses "heard" from others that the accused had cut, stabbed, or 
killed one or more American prisoners the nighrt of the fire. (R 311- 
315, 331, 426, 430, 436-437, 438, 440-441,■ 453, 468-469, 474, 477-478, 499, 
505, 506, 539-540, 544, 631, 632 , 634, 638, 640, 641, 643, 644, 650 , 687, 
820-821, 828-833 , 3353 Ex 36, p lj 39, p3; 41, P 1-2; 42, p 8; 43, p 4; 

46 , p 3; 49, P 2; 53, pi, 2), 

(8) Paragraphs 8, 9 and 10 of Kanimoto are equally applicable 
to this accused and are here referred to. 

e. Mataishi 0KUB0 

The accused 0KUB0 was charged with, and convicted of, unlawfully 
killing three unidentified American prisoners. (Charge and Spec, 3. 1653)* 

He-gave Prosecution two extra-judicial statements, one unsigned 
and one signed and sworn to, as follows: 

(1) In an unsigned statement dated 13 ’{arch 1947, Mataishi 
0KUB0 stated he was a civilian guard at Tokyo ’’ilitary Prison and he was 
present on 25-26 Mav 1945 at the time of the fire. It about 10:00 p.m., 
there ’"as an air raid alarm. K03HIK/V7 was in ch-rge at the time and 
witness was working under TERAS/A'A ™ho was in charge of fire fighting. 
Shortly after'the fire fighters took their positions and incendiary bombs 
began to fall, and the fire fighters fought the fires for about three hours 
until the fires became uncontrollable. .bout 10*30 p.m., on orders of 
TER\SA" T A, he and SUTC took the prisoners from Cell Block 5 to a shelter 
south of that cell block. The doors to the cell block had alreac|rbeen 
unlocked. He remained in the shelter for about an hour, and then he began 
fighting firs again. The cell blocks caught fire, and he saw some men 
from the north end evacuating, and about that time he heard a loucl voice 
yell for them to get out, and he went to the shelter and escorted the 
Japanese prisoners through the road between the workshops and the cell 
block area. On account of the wall, ho could not see which cell blocks 
were burning but at that tine, he did not hear the American prisoners 
screaming, and he docs not believe Cell '"dock 4 was on fire, (ax 65 , p 
1 , 2 ). 


There was a rule at the -rison that escaping prisoners 
were to be stooped. H e wont to T'SHIPO, just outside in the inner compound, 
during the fire and reported to him that some moricans had broken out of 
their cells and T .SKIR0 ordered the witness and TER-iS/A . to go after them 
and kill then. He believes K/.’SE '''as there also. TERASA’AA did not go 
after the Americans and kill them and he was not punished for failing to 
do so. (Ex 65 , p 1, 2) (This statement was identified and put in evidence 
throught the testimony of Thomas TAASAKI, R 849-880). 

(2) In a written statement given the Fhosecution 17 "'arch 
1947, ,r ataishi 0KUR0 statod that he had personally written a statement 
telling all he knew about the deaths of the Americans at Tokyo "'ilitary 
Prison°(but that statement was not presented in evidence). (Ex 66, p 1). 

T -c stated he received an order from T .3HIR0 in the 
presence of TERASA" T A, S/M0, KOSHIKA'A, TAKUC l 'I and PA’JAPS^and, he believes, 
FA'T'OTO and SUC, to kill merican prisoners if they tried to escape. 

(Ex 66, p 1) After all orisoners had been released from Coll ^lock 5, on 

hearing a lot of commotion in Cell Block 4, he went in Cell Block 4 and 

saw K'J'-BE and K"T ir 0T0 and throe American prisoners and about seventeen 
Japanese prisoners in the corridor. This was about 11:30 p.m. He went 
to the guard house and reported the facts to KOSRIK . .. and KJ.KUCM. They 

did not know the ’"hereabouts of TASHT’.O and he went to the cell block 
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where Shigero AE6HIU.' (later Prime Minister of Japan) was confined and 
found IMS''IPO behind that cell block. He reported the fact to TASHIRO 
and T’SHIRO toll the witness that if any Americans tried to escape, to 
catch them and kill them. He realized then that TAHIRO intended all 
Americans to dio in the fire. This occurred after all the Japanese 
prisoners had been evacuated. (Ex 66, p 1, 2). 

At this point in his'statement, vdtness stated he 
wished to "withdraw" the statement he made to Captain Martin on 13 
March 1947, that he ran after an 'merican prisoner and stabbed him. 

(Ex 66, p 2). 

KOSRIKAMA was the last man at the inner gate. So far 
as he knows, or ever heard, neither KAMBE nor KAJUKOTO killed any Americans. 
(Ex 66,. p 3) If TASHIRO had ordered him to kill an escaped American prison¬ 
er, he would have been required to do so but TASHIRO never gave any such 
order but when he reported to TASHIRO that the Americans were escaping, 
TASHIRO- said, "Is that so?" 

There rere sixty-two Americans who perished in the fire 
and he'heard that four or five Japanese prisoners were burned at that time. 
(Ex 66, p 2, 3). 


He stated he wished to "retract" what he had said in his 
statement of 13 '{arch 1947 because he was "confused and did not know what 
he was saying when he made this statement". (Ex 66, p 2, 3). 

(3) "7tness NAKAfVA'V. testified he saw accused kill two un¬ 
identified prisoners with his sword on orders of TASHIRO on the night of 
the fire. (Ex 51, p 2, 3; R 700, 701, 731-750, 752-756, ?58, 766, 767, 
770). 

(4) There is evidence thr t 0KUB0 admitted that he had killed 
one or more American prisoners on that night. (Ex 43, P 4; R 543, 550, 
551-552). 

(5) There is likewise evidence (some of which is rather 
unsatisfactory) that OKT^O admitted to others that he cut or stabbed one 
or more American prisoners on that night. (Ex 52, 54, p 4; R 736-787). 

(6) A number of witnesses said they h oard of others that 
OKUBO admitted killing, cutting and stabbing one or more ‘merican 
prisoners on that occasion. (R 311-315, 411-412, 417-413, 421-422, 

579-580, 595, 820-321, 328-833, 335; Ex 44, P 2-4; 53, P 1“ 2 )* 

(7) '"itnesses testified to facts tending to show accused 
was at or near the place where wounded bodies were found, with his sword, 
at or near the tine thev Dorishcd, and he had threatened to "cut them". 

(Ex 27; 34; 37, p 5; 7 159, 189-190, 215, 217, 272, 273, 286, 361, 408, 

575, 583-586). 

(8) Paragraphs 8, 9 and 10 of KtHMOTO are also applicable 
to this accused, and they are here referred to. 

(9) Iwasaki, the interpreter for Captain Martin, said Captain 
Martin lost his temper several times while taking Exhibits 65 and 66 and 
scolded OKUBO, reprimanded him; and said he did not remember whether the 
other reprehensible acts charged against Captain (OKUBO, Def Ex E) were 
true. (A 871, 372, 875-373). 


f. 1 Masao KOSHIKA 1 "'. 


KOSBIKM"made two sworn statements to the prosecution prior to 
the trial, in substance as follows: 

(p, 42 of, 92, Toshio Tashiro et al Case " 78) 
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(1) He was formerly, a liason officer between TASHIRO, the 
warden, and the members of the prison force but KIKUCHI was oerformin" 
that duty, on 25-26 May 1945 and KOSHKA’'-” fought the fires. ‘.He di<* not 
arrive at the prison on that night until about 11:00, about thirty minutes 
after the alert, (lx. 58) Bombs did not fall in the prison area until 
about midnight, the first fire breaking out at the dispensary in the north- 
;vest corner and then another fire broke out in the southwest corner, about 
twenty-five meters from Cell Block 4. These fires were put out. The.guard 
house caught fire, but that was extinguished. Theguard house was about 
twenty meters from Cell Block 4. He fought a small fire on the roof of 
Coll Block 4 which was extinguished. Then they went to fight a fire on 
the roof of Cell Block 2 and then the; vjhole place seemed'to ignite and 
it could be seen the orison was going to be destroyed. (Ex 58, p 2) He 
then went to the guard house and TASHIRO immediately ordered the fire 
fighting to cease and release the prisoners. He then "hollered" the 
orders in general, giving a special order for Cell Block 2 because sick 
prisoners were confined there. In about five minutes, he gave a special 
order for the prisoners in Cell Block 4 to be releaseed and KAMBE and 
KAHM0T0 were to release the Americans. There were guards at Cell Blocks 

1, 2 and 3 to release the prisoners confined therein. In Cell Block 5 
were trusties who had been released to help fight the fire. All of the 
.mericans perished and eight Japanese perished. There was utter destruction 
at the prison and its vicinity, (Ex 57, p 2, 3). 

. (2) Another statement given to Prosecution 2 May 1946, he 
stated his principal ,jqb was to see that prisoners did not escape. The 
Tokyo 'Military Prison was a military installation for soldiers and civilians 
who violated military law's. (Ex 59, p l) The .'.mericans were brought to the 
prison by the Kcmpei Tai as suspected war criminals, for indiscriminate 
bombing, and Americans alone were confined in Cell Block 4. (Ex 59, p 1). 

There was an air raid shelter for the five other cell 
blocks but the one for Cell Block 4 was uncompleted. There were sixty- 
two American prisoners and about 425 Japanese prisoners. (Ex 59, p 2). 

On 2.5 May 1945, there was a guard at every cell block 
except Cell Block 4. The five keys fit the cells to every cell block and 
they were kept in the guard house. (Ex 51, p 2). 

"T)cn the alarm sounded, it was the duty of the duty 
officer, who that dag/ was KIKUCHI, to sc-e that the cell doors were half 
unlocked so they could be omened from the outside without a key. The 
prisoners- were not to be released until TASHRO ordered it. (Ex 59, p 

2, 3). 

On that night, the alarm sounded about 10:30 and he 
arrived at the prison about 11:00 and reported to T'SHIO, then went to 
the air raid shelter with the records and valuables. Then at TASHICO's 
orders, he watched for incendiary bombs. They started to fall on the 
dispensary and workshop area. He assisted in putting them out. Croat 
fires were raging on the outside of the prison, and, realizing the danger 
to the prison, he looked for TASHIRO and found him near the guard house. 
TASHIRO gave orders to stop fighting the fire and prepare to evacuate the 
prisoners. This was about 1:00 A.Y. He remained with TASHIRO and sent 
two guards to inform other guards of TASHIRO*s order. The ddtention ward 
caught fire and T '.SHIR0. rave orders to release the prisoners. He went to 
Cell Block 2 to assist three or four guards to release the sick prisoners 
confined there. In fifteen or twenty minutes, he sent KA?ABE and KAT'OTC 
to release the prisoners in Cell Block 4, then started there himself but 
it was too late. The building was on fire and ho left the inner compound 
for Ybyogi parade around, through the small door at the side of ’the main 
gate. (Ex 59, P °, 3, 4). 
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'■’hen he entered the inner prison about 5:00 or 6:00 the 
next morning, tnrough the main gate, he.saw the bodies of two Americans to 
the le.it, and one to the right thereof; Ke walked around the prison area 
and saw other American bodies. (Ex 59 , p 4 ). 

T. .SHIRO told him to have the medical man examine the 
bodies and then to bury them. , Doctor KURODA arrived about 1:00 P. 31., 
and examined the dead bodies and he assigned KAtBS and KAJIIM0T0 and some 
other guards to bury the bodies and they were buried in an air raid shelter 
between Cell Blocks 2 and 3., The bodies were covered with dirt, and the 
grave marked with a rock. The sixty-two bodies of the Americans were not 
identified by "dog tags" and the bodies were not mutilated. The bodies of 
the Japanese prisoners were cremated, and the ashes sent to their Array 
units. (Ex 59, P A, 5). 

(3) K0SHIKA T, FA was admittedly second in command of the orison 
to TASHIR0. (R 1144). 

(4) There is proof that K0SHIKA: ,?r A had authority to release 
.nerican prisoners even when TASHIE0 was present, but the preponderance of 
the evidence seems to be he could only give an order in an emergency when ' 

T A, SHIRO was not present; (R 380, 425, 432, 467, 533-539, 546-547, 558-559, 

638, 693-694, Ex 8 p 18, 39 p 6 , 41 p 2, 42 p 2, 46 p 4, 50 p 2, 3, 54 p 

4 ). 

(5) There is proof that during the fire TASHIR0 said "Let 
things remain as they are." (Ex 37 p 8, R 347) And " T ?e will wait and see 
what the situation is." (Ex 42, p 4, 5, R 488). 

( 6 ) The •>anese populace were admittedly inflamed against 
the American prisoners. (P. 1284, 1357, 1364, 1365). 

(7) There is proof that KOSFTKAT'A, prior to the night of the 
fire, said concerning the .American prisoners the following: 

(a.) "Until there is imminent danger, and until an order 
is given, they will not be let out of their cells." (R 578). 

(b) The following different versions of one witness, 

of the same statement made by KOSHIKAATA; "There is no need of opening cell 
block No. 4 at any time." (Ex /!/;,. p 2) "I don't care what happens to No.' 

4 cell block." (R 576, 592, 595) "Leave No 4 CelL Block as it is." (R 583,592), 

(c) "Don’t open cell block No. 4 in case of air raids, 
as .Americans .might escape and injure civilians." (Ex 52, R 786-787). 

(d) After accused had asked for and received T.AoHIRO's 
permission to release the Japanese prisoners, on the night of the fire, 

the witness heard only " - - - cell block No. 4 - - -" of the next Question 
of the accused KOSFIKAA’A. (Ex 54, p 2-3). 

( 8 ) The Americans were never evacuated to air raid shelters 
when the prison was bombed on prior occasions, but there is proof, both pro 
and'con, that there was shelter space available for them. (R 306-303, 331, 

334, 466-467, 523, 538-539, Ex 36 p 2, Ex 38 p 2-3, Ex 41 p 2, Ex 42 p 6-7, 

Ex 43 p 3-4, Ex 48 p 2). 

(9) There was proof that the American and Japanese prisoners 

were kept separate - and never allowed to mix. (Ex 36 o 2, Ex 42 p 7, 50 

P 2-3, Ex 54 P 2-3, E 331, 486, 583, 693-694). 

(10) TA.3FIR0 and KOSHIKAA’A had planned in case of danger to 
first evacuate the J. paneso prisoners and then to evacuate the American 
prisoners. (Ex 3 0 16, Ex 50 p 2-3). 
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KOSHIK'J?, hiid TASHIRO held several meetings of 
some of the members of the orison personnel during and/or after the war 
at which KOSKI&VTA told the prison personnel that eight Japanese were 
missing or perished during the fire, that the prison personnel did their 
best to save the American prisoners and that for none of them to tell 
about any of the personnel "slashing" the•American prisoners; but this 
proof is not all consistent. (R'151, 155, 15-7 , 203-204 , 341-342 , 387- 

HP til’ J£ 3> < k52 ~ k53 > k55 > 552-553, 536-589, 645, 647, 677, 680, 

684, 799-801, o02,'307, 815, £16, 817, Ex 37 p 8-9,Ex 33 p 4-5, Ex 39 
p 3^4, Ex 40 p 3-4, Ex 43 p 5, Ex 44 p 3, Ex 46 p 5, Ex 48 p 3, Ex 50 
p 5, Ex 54 p 5, Ex 55 p 3). 

4. For the Oefense: 

(la)' The accused, Mataishi OKUBO, was stvorn and testified 
in his own behalf, and stated he was first employed in Tokyo Military Prison 
in. 1938 and was transferred to Nanking in 1939 and returned to Toledo Military 
r rison 5 ’lay 1945. He took a week's leave and worked regularly thereafter, 
from 12 May 1945 to the end of war. (R 887-838, 932-934, 940-941). 

(b) He identified a statement made by him, and after he stated, 
on oath, the contents were true,—it ivas admitted in evidence as Oefense 
Exhibit ii, and read in the record as part of his direct examination. (It 
will be hereinafter referred to.) (R 888-389). 

(c) Ho was shown page 3 of .xhibit 65 (a rough plat), which 
witness IWASAKI testified was drawn b- 0KF r 0, at Captain FARTIN's home, on 
13 Mar-ch 1947, and ,hc stated he did not draw the bo-vy line running from a. 
point south of Cell Clock 4, then west and then north to the Chinese 
characters; he did. not draw the two heavy "X" marks east of Cell Blocks 2 
and 3, nor did ho draw a picture of a man near the circle southwest of 
and near the big gate, but they were drawn, he thinks, by Captain MARTIN, 
to represent the location of dead bodies witness saw. (R 896-898). 

(d) He was taking a nap in the rest room at about 10:15 P.ii., 
on 25 May 1945 when the airraid alarm sounded. The office and rest room 
were in the outer compound. After putting his sword in the air raid shelter, 
he reported to the chief jailor of the day, KIKUCFI, in front of the guard 
room; and he was instructed to go to Cell RLock 5 and, if fires broke^out, 

to use some of the inmates of that.cell block to help fight fires, and he 
did use six of them. The prisoners there had already' been moved to an air 
raid'shelter, and were being gu-rded by guards ISFTI and FIMCR0. At this 
time, neither cell blocks nor workshops were on fire. (A 898-901, 931 ) 

Cell Block 5'caught fire about an hour after he went to the shelter for 
cell blook 5, and during that hour he put out sparks and guarded the ' 
prisoners. Cell Block 5 caught fire, the west portion, near the roof, and 
the prisoners fought that fire and put it out within about thirty minutes. 

No. 3 workshop was hit and ho, with six prisoners, went there and fought 
that fire for about ten minutes; and, with the assistance of others, that 
fir; was also extinmaished, and they also put out a fire at No. 4 'workshop, 
after working about ten minutes. Hu next fought a fire at the small isolation 
building. Before he fought this fire, he sent some prisoners to get blankets, 
which they vset and used in fighting the fire there. T "hile there, he heard 
the order "to' release prisoners and to evacuate". This was about 1:30 A.M 
He took the six prisoners and he evacuated to Yoyogi parade ground, through 
the small gate; the large gate, which opened towards the inner compound, 
not being opened at the time. Thebe were riot many people going out and 
there was a great deal of smoke and the sparks were flying. He did not 
stop at the gate but just passed through. (A 901-907, 910, 931, 941) Fo 
did not notice any /guard at the gate. (R 907 ). 


(c) Fe did not return to the inner compound until he c"hic with 
the entire unit, the next morning, about 6:00 ’,’A Fo saw about twenty 
bodies between the o»st wall and Cell Blocks 2 and 3 and two bodies in the 
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vicinity of the inner gate. He was close to the two bodies near the inner 
gate. They were lying face up and he noticed no cuts or wounds on than. 
They appeared to bo in a "smoked" condition and were, not as d»rk as the 
other bodies, which were "charred black". (R 907-908). 

(f) it Toyogi parade ground there was a growth of small 
timber. There was a strong wind and sparks wore flying while ho was there, 
Due to the amokc, it wra.s dark and objects 'could be distinguished, such as 

a man's face, only within about two or three feet. (R 910 - 911 , 952 ) Ke 
was present there during roll call and. he heard there were about twenty 
Japanese prisoners missing. (R 934). 

(g) Neither at Meguro school nor an; r other place did he state 

that he had cut or stabbed any prisoners, excluding the statement made to 
Captain MARTIN, explained in Defense Exhibit "S". (R'7908-909, 932) He 

never killed any American prisoners, as testified to by NAKAGAWA. In fact, 
he did not know MALAGA*"! at the- time, and he never cut, stabbed or killed 
any American prisoners, nor has he heard of any of the orison personnel 
doing so. (R 910, 932, 943). 

(h) He never attended any meetings or conferences of the 
camp personnel where the fire was discussed and he never heard of any such 
meetings prior to the trial. (R 939-940, 953). 

(i) .’.11 guards on fire-fighting duties were required to remove 
tfcciir-swords and, when he placed his sword in the air raid shelter, there 
were more than ton swords there. (R 910, 931 - 932 ). 


(j) 'In 

first examination, in 
4 in going'to Coll Pi 
he did not, Prosccut 
or go to Sugamo? v ou 
truth he would get in 
(Defense Ex. "E", p 1 
called him a liar -nd 
not please him and !v. 

although what ho sai 
Ex. "E", p 1-4). 


Defense Exhibit "E", OFUBO stated that, during his 
February 1946, when he stated he passed Coll Block 
ock 5 , ho was asked if he hoard any voices and he said 
ion became very mad "nd said " , ”'ould j^ou rather go home 
are lying, anyway." Ho thought if ho stall told the 
trouble so he answered, "hes, I heard the voices," 

; R 950). Thereafter, the interrogator frequently 
threatened to send him to Sugamo if his answers did 
finally answered the Questions to please the interrogate^ 
d was untrue. Ho did not know the interrogator. (Dof. 


(k) In his second interrogation ho was interviewed by Captain' 
PARTIN, with r'AS'.KI as interpreter, on 13 ’-arch 1947 .at the “oiji Building, 
and at Captain TRTIN's hone in Tokyo, from, -bout 1:00 to 7:00 P.7., and 
from 7:30 to 10:30 P.7. H c was questions!and he told the story of the fire 
at the prison and what he said was substantially as he told it in his direct 
examination (although several times Captain got mad), until he told about 
the evacuation of tin., prisoners with him. Then Captain .LJiTIN stated, 

"* r ou must have gone to Cell Block 4 because you must h.avo heard some loud 
voices from Cell Block 4°" hen he denied he went in Coll Block 4, Prose¬ 
cution became very angry, pushing his face to mine, raised his voice and 
said, lv ou are a liar. You said, the last time you were interrogated,' 
that you went into Coll Block 4. If you insist on answering like that, I 
will put you in Sugamo.'" ’’’itness was the only Japanese present ana he was 
afraid and he thought he had to answer as he had on his other interrogation 
-nd he said, " Y es, I did." (Def. Ex "B", p 5-6) During the balance of the 
interrogation, when the answer was not sa.tisfact.ory to the Prosecution, the 
witness was frequent!'- called a liar and, ~t least on one occasion, C.pt.-xn 
PARTIN apparently threatened to hit him.and threatened to out him in Sugamo. 
He was asked lo-ndin rr and suggestive questions and witness would finally 
give answers satisfactory to the Prosecution, after the rosccution ’ ould 
not accept answers not satisfactory to him. Prosecution told witness l.h. t 
they had many statements saying ho had killed .merican prisoners, v: te-t 
Premier Yoshida. st-ted he saw the witness kill an merican prisonei . nd 
finally Prosecution s-id, "You cannot den -7 ' the words of Yoshid. . Of course. 
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.ere. are so m^ny statements thht said you killed American prisoners of war." 
orptain -1.3TIN was, -- this time, very’angry.and witness was "excited and 
coreused and became "bewildered" after many denials that he had killed any 
.urtericans and he finally said, '""hat's the use? I cannot help but say yes." 
Later during the interview, he told Captain ? r "RTIN he did not kill any - 
imcncan prisoners but Captain MARTIN refused to listen to him. (Ex "E», 
p_6-10, R 924, 929-930, 951) "'lien C^pt.-in MARTIN asked the witness to 
sign the statomeht, he refused, saying, "I cannot 'sign because I lied and 
did not kill American prisoners of.war." Captain MARTIN said, "You said 
this with your own mouth and admitted killing American prisoners of wr 
and you must sign." Fitness knew of no way to refuse to sign and, .without 
the statement bcin" translated, he finally signed it. (Ex. "E", p 11). 

(1) On IS March 1947, he said to Captain MARTIN what he had 
previously told him was untrue and,, after sonic questioning about the map. 
Captain .A.RTIN stated, "All right, x shall withdraw your statement" and he 
typed a statement to the effect that what the witness had previously said 
was false; and. witness signed it. (lx "E", p 10-13). 


(m) He heard no voices in Coll Block 4 during the night of the 
fire. Neither Captain MARTIN, the interrogator, nor IMASAKI, the interpreter, 
who interviewed him on 13, 17, 13 March 1947, over identified themselves to 
him and ho did not Icearn their names until ho was interviewed by Major 
PATTERSON for the Defense. (R 912-913). 


(n) Ho never wont in Cell Block 4 on the night of the fire and 
he personally does not know whether KA’IBE, KAMIMOTO or any of the Japanese 
prisoners were in the corridor; and the reason thought of telling Cg-tain 
MARTIN he saw KA'ffiB and Kl’IMOTO in the corri or was because KA?!SE told'him 
they went there to release the prisoners, but they did not ha.ve time to re¬ 
lease all of them before they had to leave, on account of th^ fire; and he 
told KAMB3 he was going to report that fact. (R 915-918). 

(o) Ho thought it impossible for the prisoners to escape 
from their cells because the cells faced on corridors and the timber of the 
lattice was about two and one—half inches square, and there were walls be¬ 
tween the individual Cells. (R 913-921, 937-933, 914). 

(p) He admitted that he killed .Americans to Captain MARTIN 
because he was threatened with being sent to Bugamo; and'he was scolded 
several times; and the invostig-tor came class to him -nd, in talking, 
raised his voice; and ho thought if the matter was investigated, it would 
be discovered he did not'kill any Americans and ho was excited and did not 
think enhead. (R 921-922, 951) Ho drew most of plat. (Ex 65 ) The thin line 
on plat exhibit 65 represents the route he said he took in evacuating to 
the Yoyogi parade ground, because he had said he reported to TASHIRO at 

the gu~rd house. (R 924-925) The circle .iust below and to the left of 
the gate, represents th>. point where he sn; two dead bodies the next morning, 
"nd where Captain M'RTIF had suggested and persuaded him to say he had cut 
m American, by telling him it was useless for him to deny it beca.uso YOSHIDA 
had testified that ho had seen him do the actual killing. After the .investi¬ 
gation, he wrote Premier YOSHIDA. and YOSHID’ wrote him he h:-d never testified 
he saw witness kill any meric an and he h"d never scon the witness. (R 924 - 
923, 929, 943). 

(q) He was also told by Captain MARTI?!, TERASAMA said, he saw/ 
him cut an American prisoner. (R 930). 

(r) At the time he evacuated from the inner compound. Cell 

Blocks. 3 and 5 were on fire. Smoke was coming out of Cell Block 2 but he 
did not see any flames in Cell Block 4. 1. passed the air raid shelter 

where ho had placed his sword, but he did not get it because he was exhausted 
from fight in" the fires' 'nd did not have time to do so. (P. 931-932). 

(p 47 of 92 Toshio Tjshiro et a 1 C,^ 3 e 78 ) 
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(s) He did not make a report to T.SHIRO that night and the 
reason he stated he saw TSRASA^t and TASHIRO at the guard house was because 
he knew TERASA , ”A was there that night and he knew TASHIRO would have most 
likely been there; and, in addition, he had theretofore told Captain MARTIN 
ho had seen TASHIRO there. (R 922-924). 

(t) Ho did not. see KAHBE, KA'T'OTO or K0SHIK7A at the fire 
but he did see YA^AZAKI and TERASAIA the night of the fire at the *unrd 
room.' Ke_, however, heard that KOSHIK'AA was at the prison that niaht. 

R 924, 930, 943, 949). 

(u) tie did not hear TASHIRO say no Japanese prisoners suffered 
any harm, at the Yoyogi parade ground, on the morning of 26 May 1945, but 

he did near him,'in substance, compliment the prison personnel for their 
cooperation in fighting the fire and expressed sorrow for there being so 
many victims, referring to the American and Japanese prisoners. (R 934) 

On the .morning of 26 '-ay, he heard seven or eight Jananese prisoners 
perished in the fife, and later, that two or three perished, but he does 
not remember from whom he heard this thing. (R 932-945). 

(v) Prior to 25 '5av 1945, he had suffered loss from bombing 
by 'Americans and he knew 'mericans were in Cell Flock 4, but his personal 
feeling did not influence his official conduct. (R 936 , 948). 

(w) He did not tell T'.N.'KA he had cut some American prisoners 
at the inner gate -nd he was not standing by the inner gate with TASHIRO 
and KAYBE, and he never approached NAKAG:."". ar.d asked him not to tell what 
he saw the witness and K/J'BE do the night of the fire. (R 945) He does 
not remember seeing OK". NIT; that night, nor conversing with ISFISHITA with 
reference to the '.aeriean prisoners who died that night. (A 945-946) w e 
never heard any talk Yoguro school of '< 0 f u that he, KAA5BE and KA'T'OTO 
had cut down American prisoners, (xt 946). 

(x) He thinks, on the night of the f .ire, too much attention 
was paid to fighting the fire and the order to evacuate came a little too 
late; and he believes th^t if the order to evacuate had been given thirty 
minutes earlier, "it would have been more appropriate"; (R 946-947) but 

to say that he would have given -n order to evacuate sooner than the order 
was given, is a difficult question to answer. The attack was so sudden 
and severe. (R 946-947) There were an insufficient number of guards a.t 
the prison that night, not occupied infighting the fire, to be assigned 
to releasing the prisoners in all the coll blocks. If the .mericans had 
been released at the same time Japanese prisoners were released, he thinks 
they would have been saved from death by Burning; but, he believes, on 
account of the feeling of the Japanese civili"ns and prisoners, there 
would have been acts of violence towards them because of a lack of 
available guards to protect them; (R 947-948) but, so far as ho knows, 
there was no order not to open the cell doors of Cell Flock 4. (R 947). 

(2a) The accused, Hatsuaki KA’tBE, was sworn and testified in 
his own behalf that ho was employed as a guard ~t Tokyo Military Prison 
from June 1944 to the time of the fire and he was present there the night 
of the 25-26 ,f a.y 1945. (R 961, 982, Ex 8, a 24). ' 

(b) T.Hc first alarm sounded about 10:30 that night, while 
he was on duty making his rounds. He hoard the first fire started about 
11:30 P.’\, - \t the disp; jnsary. At the time he heard the first alarm, it 
was time for him to relieve a guard at No. 2 Cell Thock, so he went there. 
Within a few minutes the second "irrm sounded and within two or three 
minutes a guard came and. half unlocked th.. cell doors. The inmates of 
that cell block became ver^ noisy. hilo he was not positive, he thinks 
it was about an ho>ir or an hour and h half, incendiary bombs fell on the 
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workshop area, which f ires were extinguished, but that are?, started burning 
again and "he thinks Cell Block 3 caught fire and burning oil from an 
incendiary bomb fell in Cell Block 2 t He went to the roof to put out the 
fire and guards NEHII and K2KIKA r 1 relayed buckets of water to him to put 
it out.. The prisoners began calling his nane and ho climbed down without 
extinguishing the fire. Considerable time had elapsed between the alrr.i 
and the time ne clinoed down from the roof. Two or three guards came 
running into Cell Block 2, saying, ’’Evacuate *to Toyogi," and began opening 
cell doors. He thinks this was about 1:00 or 1:30 .H. The oris oners in 

tbrt block were sick so had some difficulty in walking and he made about 
three trips from Cell Block 2 to the vicinity of the inner-gate, helping 
ailing prisoners evacuate. ™hen the evacuation was nearly completed, he 
heard a loud voice say, "Release No. 4 Cell Elock". So he went there to 
release them. (R 961-964, 935, 990, 1011, 1012, 1013, Ex. 8, p 24, 25). 

(c) He left Cell Hlock'2 through the southeast entrance and 
went into Cell Block 4, through its southeast entrance because smoke was 
coming out its northeast entrance; The colls were half unlocked and he 
opened Cells Nos. 17, 16 and 15, by turning a handle. This took only a 
few seconds. t the end of that time he was suffering and he thought'he 
would suffocate; so, he "unconsciously" ran out into an air raid shelter 
in the inner parade around. (R 963-966, 990-991, 993, 997, 998, 1006, 
1013-1015, 1019, Ex 3, p 25) The ceiling of Cell Block 4 was then on 
fire and he was in such a "frenzy" he did. not know whether meric an 
prisoners came out when he opened the cell doors, "hilc he was in the cell 
block, he heard noises similar to nois es of a street car passing, which he 
thought was incendiary bombs. He had his sword v.dth him but it was in his 
scabbard. He did not cut, stab nor kill ~ny Americans that night, nor did 
he see any Japanese guards or prisoners in the corridor. (R 966-967, 990- 
993, 1000, 1002, 1013, 1015, 1018, 1020) He loft this block through the 
'.(southeast entrance, then south along the cast wall -nd then went into the 
air raid shelter in the inner parade ground where he remained until about 
5:00 A.’'., the next morning. T "k-_-n he entered the shelter, guards HrC0R0 
and about twenty Javanese prisoners'were there °nd K ’TJ0T0 and SHIN‘NO 
came later. (R '967-963, 977, 1014, 7x 3, n 25) ’"hen he was in Coll Block 
4, he does not remember seeing "ny 'aerieans but he felt they were in the 
cells. He did not notice any commotion in the cells. He opened the cells 
to release the ’.mericans and whil , h-- said nothing to them, he thought they 
would know they were released. There vrs considerable smoke in the corridor 
at the time, (R 994-996, 1000, 1006, 1017) He has learned since the fire 
that KBT'OTO went to hell Block 4 also to release American prisoners and 
h^d opened cells in the middle of the block "nd then KAIT'OTO mot 

SHIN'.NO, They came to the shelter about thirty minutes after he arrived. 

(R 993-999, 1009, 1014). 

(d) T^orc were throe prisoners in some cells and four in some 
colls; he does not know how many prisoners were in bells .17, 16 and 15. 

(R 963-969, 1003) "’ an hu was in 'Cell Elock Li the smoke was vor y bad and 

he is not positive the Americans verc -still conscious but they would have 
remained conscious if they had put wet towels to their noses. (7 1006- 
1003). 

(o) The next day he saw large dead bodies near the inner 
gate -nd another body near the northeast corner of the 1 trine and kitchen 
area. He was close to the bodies and did not notice any cuts or wounds 
on them, "hilo he supervised burying about forty of the dead.from Cell 
Block 4, he did not supervise burying the two bodies n.ar the gate. Those 
two bodies were "chocol-tc colored". (R 963,,1000, 1016-1017) One of the 
bodies he saw was J 1 .arose. (R 1000, A: 2, p 25) He saw about twenty- 
five or twenty-six bodies along the oast wall. (R 1005, 1021-1022) He 
thinks the meric:n prisoners whose bodies were found '•long the -ast wall 
had come from the cells opened fr" him and f’T'OTO. (R 1003-100?, 1014)• 

(a, 49 of, 92 , Toshio Toshiro et '1 Case ' 7-3) 
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(f) -.bout three days after the fire, in the rest room rt • 
’feguro school, whan he was drinking, he "boastfully" told seven or eieht 
guards th-t he had cut some American prisoners, to make himself appear a 
hero when, as a fact, he had not done so. (R 970-971, 1002) On 29 :ny 
1945, after an air raid alarm and an air raid over Yokohama, while he was 
on guard duty with some Japanese prisoners, he again "boastfully" told 
the prisoners that he had cut an American prisoner, to make the prisoners 
fear him- and to snow tnem his "dignity". He never, however displaced his 
sword, (ft 971-972). " 


_(§) —he interpreter, who was used in taking his statement by 
the prosecution, was not very "fluent" and made some mistakes.' He did not 
say he told the ..mcricans to run north after being released. He did say 
he did not think it possible to escape north to the inner gate. (1-972- 
973) The statement said he did not open the doors of the cells in Cell' 
Block 4 when, in fact, he did so. (R 975) At first, he told the truth, 
then the oa.pta.in interrogating him told him he was lying. The Captain 
said K/JTC0T0 and seven or eight others had told him no one went to ~ 
release tne prisoners in Cell Block 4. The captain became very angry 
a.nd. stood up and said, "don't lie," witness was "perplexed" and kept quiet 
for a while, Fina.lly he decided it wa.s useless for him to alone say they 
had been released and he then stated he did not go there to release*them. 

(R 976-977) The statement made by him, that TASPIRO had suggested for him 
and K ' IF0T0 to make a false .statement, is untrue, as is the statement that 
he overheard someone say "if any of the American prisoners escape, to go 
after then and 'sochi se', meaning 'kill'." (I 976-973, 1002, 1004) The 
Prosecution suggested to him that he received an order that no American 
prisoners were to be released. (R 977 - 973 ) Prosecution told him the 
Americans had succeeded in breaking out from their cells and started a 


rumpus, 


nd he did not want to be scolded'again so he agreed with the 


statement, although it was false. (R 979 , 1002) 



(h) The discrepancies between his testimony and the state¬ 
ment he signed for TA-SFIR0 arose from the fact that T' SHIR0 wrote the 
statement so it would be "vivid", (u 916 - 983 ). 

(i) He was convicted in Nov-mber 1946 of mistreatment of' 
•nerican prisoners at Yokohama Prison Camp and given life imprisonment, 

which was reduced to forty ( 40 ) years. (R 930, 1005 ). 


(j) He can hardly hear with the right car, a n d during his 
whole service at Tokyo 'ALLitary Prison he has b .on totally blind in his 
left eye. (R 981). 

(k) He has made three statements about the fire at the 
Tokyo ’'Hitary Prison: The first vrs 3 October 1945, signed by TASHEO 
after TASPIRO had reduced the oral statement to writing. That statement 
is somewhat similar to his testimony on direct examination. The second 
wa.s given at the "Ici.ii Building before he was confined at Sugamo Prison; 
and the third, in 1947 at Sugamo. luring this interrogation he was 
accused of participating in the crimes at the Tokyo ’ilitary Prison on 
the night of the fire. (R 982 - 984 ). 

(l) Hilo he, TA3 U IR0, KOSFIK'H, IC'T'OTO and TERAS/HA were 
called to the Demobilization Bureau and Questioned-by a Japanese Colonel 
or lieutenant Colonel about the fire, he. w~s not told what to say if he 
was interrogated by the Iliad Forces, (a 989-990, 1006). 


(m) Pc T/ent to his home on the morning of 26 Ay and returned 
while the morning roll call was b.;in>~ taken. (R 1000-1001) Ho was off dutv 
and went to the vicinity of the kitchen and rested, but did not there say he 
had killed Americans. ' (P 1001) He did not see T SHIAO or 0K T; P0 the night 
of the'fire. (P. 1002) Pis hone in Kvobashi had been burned by being bombed. 
(R 1003) Ho did not know MAKAGA'V. and he, in company with 0KUB0, never asked 
f'AK/ ( xA T ' T \ not to mention what NAILG ' V A claimed he s w occur on the ni"ht of 
the fire. (R 1005). 
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(n) -He believed it impossible for any of the prisoners to 
break out of their cells. (R 1006, 1003, 1009). 

(o) He remembered jailer KO'CEYAJ' but he did not tell him 
the Americans were causing any commotion and ho stubbed them. He did tell 
KCKIYA'Y. he cut Americans but did not go into details. (R 1010) OOHOTO 
and. '.SAKUR: supervised burying the bodies along the wall.' (R 1017) The 
bodies buried under his supervision and the supervision of KAN.IH0T0 totalled 
sixty- two, (R 1017). 

(p) Ho thinks his present recollection of the fire is much 
better nor-than formerly because he has been indicted and has given his 
"whole-hearted effort" trying to recall the facts of the incident. At 
the time he gave'his statements, he did not consider it seriously. (R 
1019-1020) The statement of SASAKI that he saw the witness thrust his 
sword through the bars is untrue. (R 1022). 


(3a) The accused, Keiji KA’AP-OTO, was sworn and testified in 
his own behalf that he wa.s an ordinary guard at Tokyo military Prison on 
25-26 lip .y 1945* having been so employed since September, 1944, but he was 
not on duty that night. When he heard the air raid alarm sounded about 
10:30 PA’., he was at home. H c left his home about 11:00 PAR and went 
to the prison, reporting'to KIKUCKI at the guard house, who ordered him 
to a fire-fighting squad, between Cell Blocks 2 and 3. Re carried his 
and KOSHIK'TA 1 s swords and placed them in an air raid shelter, east of 
the (ward room. (A 1026-1027, 1056, 1060, 1j09, 1133) He joined 0N0 
on his squad, between. Cs 11 Slocks 2 and 3 and very soon thoy ent to 
fight a fire which broke out in the' dispensary, '.ftor extinguishing that 
fire, they went to the area of Coll Slocks 1 ana 2, where fire frmm civilian 


houses dropped, to fight the fires there, "bile there, an incendiary bomb 


fell near workshops Nos. 1 and 2 "and sparks flow in that area." but they 
put out that fire also. They vent to Nos. 3 and 4 workshop area, where am 
incendiary bomb fell, but the hose would not reach that fire and they 
could not out it out -nr those buildings burned ficrcclja. ’"hen he was 
running towards the guard room to report the fire uncontrollable, he hoard 


someone say, "Release the prisoners." He wont to the .guard room and saw 


K0S u IK.'A T '. and told him the fire was uncontrollable. ’"itnoss was told by 
KQSHIKA" T A to go to Cell ^lock 2 and help evacuate the sick prisoners there. 


He went at once, "lien he arrived he 


’W 


TCY-PE and several other guards 


and he told'them to release the prisoners and h - helped some of the sick 
to evacuate, making several trips to the inner .mate, sometimes assisting 
the prisoners to walk. (R 1027*, 1028, 1056, 1061-1068, Ex 3, p 22, Ex 
23c, p 2) Smoke was coming from Cell NL-ck 2 and. the ceiling was .afire. 
(R 1027-1028, 1056, 1061-1068) ’"hen the evacuation of Cell Block 2 was 
almost complete, he heard KOSFIK'TAs voice order the release of the 
prisoners in Cell wlock 4 and he immediately r~n to Coll Block 4. This 
was about twenty or t’-irtv minutes after the first order. As ho ap¬ 
proached, he noticed a great deal of smoko was coming out the northeast 
entrance, and he went to the southeast entrance, where smoke was also 
coming out, and entered there. Ho went from the southeast entrance of 
Cell Block 2, southerlja between the oast will and Coll Blocks 3 and 4. 
There was considerable smoke in the corridor of Cell Block 4 and the 
southwest section of'the‘cell block was burning; so, in order to open 
as many cells as possible, he beg-n in the center, to work east. He could 
not go. further vest. T ; ~c prisoners cameforward to the front of the cells 
and he opened Cell "locks 6, 7, 8, 9 and.10; t’-f. Americans came out and 
ran cast in the corridor, hut he did not see them -fter that. He thought 
they could have .jscn-vtf. ’"hen he went to the cells, ho found the doors 
half unlocked and it t-ok only two of throe seconds to enen the cills.' 
"hen he entered dell "lock 4, he heard pounding and yelling. He saw no 
Japanese prisoners "hen he entered Cell "lock 4. (1 1028-1034, 1060, 


1062-1065* 1067, 106?, 1071, 1073, 1031-1033, 1085-1037, 1134, 1133, Ex 


3, p 27, Ex 23c, 
culty breathing. 


0) "is b-ck w s to the rest -nrl he was'having 


"bile 


s pponina Cell Block 10, there was 


severe 
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incendiary bomb attack to the west and he instinctively ran. The bomb 
apparently hit the roof of that cell block. (R 1031, 1034-1035, 1082, 

Sx 8, p 27, Ex 23c, p 2) ri hcn he came from Cell Block 4, through the 
southeast exit, the east part of Cell Block 5 was on fire and he could 
not see towards the inner gate on account of the dense smoke.. It 
seamed that escape in'both directions was cut off and he vent, to sit ve 
down by the east wall, to be killed; but just then SKINANO came by, 
grabbed his hand, covered his head with SHIKAUO's blanket and they ran 
towards the south inner parade grounds. They ran into a shelter under 
the watchtower. They remained there about thirty minutes, and then 
went to an incomplete! shelter that was located at the bottom of the 
embankment and he found HI?IiM0,' S.’.TO,' K\MBE' and about twenty of thirty 
prisoners there. (R 1034, 1038, 1057, 1088, 1104, 1106, 1114, 1133- 
Il40, Ex 8, p 27, Ex 23c, p 2) He, with KA 7f BE, remained in the shelter 
until 5:30 or 6:00 and then he went to the Yoyogi parade ground 

to report to TASHIR0 his activities during the night. He then went 
home but returned to the prison at roll call. VR 1036-1039) K'MBE 
has told him since the fire that he dlso went to Cell Block 4 to release 
the prisoners but believes K.'l'PS ’went there after witness went. (R 1068) 
KV'i'BE said he did go to Cell Block 4 and opened two or three doors but 
"due to the considerable amount of smoke, he could not open other cells." 
(P 1069) He did' not have his sword with him when he went to Cell Block 
4 but he never had a thought about the Americans attacking him, Cell 
Block 3 was on fire when he passed it, going to Cell "lock 4. (R 1070) 
The visibility was not good on account of the smoke. (R 1070-1072). 

(,b) He sr." twenty-three dead bodies between Cell "locks 
2 and 3 and two by the gate, one behind the guards rest room near the . a 
inner gate, one by the latrine near the kitchen, three in the southeast 
corridor of Cell Block 2. "hen he counted the dead bodies in Cell Block 
4, ho found thirty-four. (R 1028-1030, 1108-1112, 1115, 1119, 1120) 

That afternoon he supervised the burial of the bodies between Cell Blocks 
2 and 3, those at the gate, the one by the guards' rest room and those' 
in the southeast corridor of Cell Block 2. From the size of the bones, 
he thought those from Cell Block 2 were Japanese. He looked at the 
bodies at the inner gate and he did not notice any cuts, blood or wounds 
on them. (R 1039-1040, 1117-1118, 1120, 1123, 1136-1137). 

(c) y< ; wont to Hoguro school with the prisoners that after¬ 
noon and on 27 Kay, at about 9:00 he was relieved from duty by 

FIJJII and went hone and remained there about ton days. (R 1040) Hovjpycr, 
he was at "cguro school about 29 'Bay with his brother-in-law for about 
twenty minutes in an effort to resign his nosition on account of the fact 
that he had a form of tuberculosis (pleurisy), but he was unsuccessful in 
doing so. (A 1040-1041, 1056, 1123). 


on the 


(d) Ho never cut, stabbed or killed any American prisoners 
?ht of the fire and never told anyone he did so. ( lL 1041, 1056). 


(c) In Exhibit 60, when he said the keys to the coll blocks 
could be used only on direct order from TASFIR0, he meant the keys to Cell 
Block 4. (R 1044) As to the other cell blocks, the chief guards could 
also give orders to open the 'Cells. (A 1042) "There is a regulation that 
prisoners in Cell "lock 5 are to be used in fighting fires," and he told 
the Prosecution this fact. Ho then tried to "ive the facts as he re¬ 
membered them. (R 1083) The statement of ''arch 1947 was written by him 
at Captain ,?; RTIH»s homo and it is false in many particulars, especially 
in stating he did not go to Cell Block 4 on the night of the fire. The 
reason he signed the false statement in '.arch 1947 was because he was 
"severely threatened" by Captain ’'..RTIN, the prosecution investigator. 
Captain YARTIF said, "If you insist that r ou had released No. 4 Cell 
Block, then you had better enter Sugano." (R 1042-1043, 1053, 1077- 
1078, 1081, 1090-1092, 1108, 1127-1123, 1130) Captain '"RTIH told 
witness that if the other "'.embers of the Prosecution examined him, he 
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should say that he did not release the prisoners in Cell Block 4 and 
if he.gave a different answer, he would immediately be put in Sugamo. 

Captc in _ ..jiTIN also tola him that he would make him a prosecution witness 
c.nd ho would not go to Sugamo, So, when he was "investigated 11 bv 
Prosecution on o "arch 1947, .“he gave the smite answers. (R 1048, 1075 
1077-1078, .1129^1130, 1135) it the completion of the" first day's 
interrogation, in March 1947, he told the interpreter and Captain MiETIN 
to go to Toico Military Prison v.dth him and see the severity of the fire 
and.the three of them went there. (R 1094) He went to the !!ej|i Building 
again the next day and, usina his first day's statement as a. be.sis, 

Captain MARTIN again questioned him. Captain VI RTIN told witness to get 
SHIN..NO's address and bring it to his home and he went to Captain MARTIN 
to report he did not find the address, (R 1094—1096) The 6 November 
statement to the effect that it was planned, for him and KHiBE to falsely 
testify tha.t he had gone to the Cell Blocks to release the American prison¬ 
ers, for "the purpose of lightening TASHIRO's responsibility, was false. 

He does not even know Lieutenant Colonel NAKATA,' referred to in that answer 
a.s being present and he learned of him in the Meiji Buildin? from Captain 
MARTIN* The.officer interrogating him on 6 November was gentlemanly and 
had the statement translated before witness signed it. (R 1049-1050, 1075- 
1076, 1125-1128) He told Prosecution he herrdK'AlB and 0KN30 "cut down" 
meric a ns during the night of the fire but the statement was untrue. 

(R 1050, 1052, 1136) "hat he meant when he told Prosecution TASHIRO had 
given orders the Americans were not to bo let out of their colls was they 
should not be lot out without orders. (R 1052) He told Prosecution he 
heard KAMBE, while he was drunk, say he had "cut" an '.merican prisoner 
or prisoners and then he heard 0 Kt T B 0 say to him, ,nr ou arc bragging" and 
scold him but the same is not true. (R 1054, 1138-1139) "itness pre¬ 
pared another statement, which has not been introduced in evidence. This 
statement was turned aver to Opt in R'RTIM and when Captain MARTI'’ read 
it, he was told the statement -as not true and Captain "RTIN pounded on 
the table and became very mgr ■ and said witness was the only one who 
said ho released the prisoners from Coll flock 4 tha.t- night. Captain 
’".BATIN told him to write another statement and he then wrote two 
statements at that time, one constituting Exhibit 61, nnd turned them 
over to Captain M'RTIM, who seemed pl.ased. (p 1079, 1081, 1097, 1107) 

His sword was destroyed in the fire, (R 1140-1141) and he borrowed one 
at "eguro school. (- 1057). 

(f) The meeting which was held at the First Demobilization 
Bureau, the only one at which he was present, w-s not called by TA.'V’I.RO 
or KOSHIKAT/., but vdtncss was summoned by - higher officer of the Bureau. 

(R 1025-1026) T'SHIRO, r:0SHIK.V’ T- , KIKUC'i, T ^IFCV’A, ’"’ABE and KAT'OTO 
were present but witness received no instructions as to what he should 
testify to, at that meeting. (R 1126 - 1130 ). 

(4a) The accused, ’'asno KOSMIK was sworn and testified 
in his own behalf th*t he ims a chief guard at Tokyo ilita.ry Prison, next 
in command to T S’-r.C, for some time prior to 25 * ay 1945. "hen the air 
raid alert sounded on that night, he was at home, in bed, md in about : 
twenty minutes the alarm wm sounded and he dressed and vent immediately 
to the prison. He found that TASHIRO had already arrived and he reported 
to TASHIRO at the guard room-, (?. 1143-1145, 1175, 1180, 1223-1254, Ax 
23d, p 1) .After TASHIRO had told him if fires broke out in the camp to 
do his utmost to put t h en out, he made an inspection tour around the prison 
to see the location of the fire-fighting equipment. Then, while he was 
near the .guard room, incendiary fires started, first in civilian homes 
outside of and southwest of the prison. Then the dispensary and isolation 
ward were hit and "the dispensary became a blazing sea of fire" but, by 
pumping water, this fire was extinguished and. they were able to put the 
fire out also at the isolation ward. He was present and helped put out 
these fires. (P- 1145-1146) He returned to the guard room and other fire¬ 
fighters, including the prisoners, returned to their stations. Then 
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"•orkshop No. 3 caught fire and was blazing fiercely and everyone went there. 
IJhcy succeeded'in putting out that fire and he, with others, returned to 
the guard room, and quickly put out a fire which had started there. Cell 
Clock 5, in which about one hundred thirty Japanese prisoners Were confined, 
caught fire. They let out the prisoners and part were used in fighting 
that fire and part put in air raid shelter.a. That fire was put out. T,T ater 
and sand wore used to put out all the fires. The wooden fence between Cell 
Blocks 4 and 5 caught fire and was put out. (R 1146-1150, 1227-1229, Ex 
23d,: pi) h.3.1c tho fire-fighting guards rested and waited, an attack" by 
planes from the vrest became more and more severe and the southwest wind 
became stronger. Civilian homes to the west of the prison "were burning 
fiercely", the vtarehouse, loca.ted near the western emergency gate, caucht 
fire and fire broke out in the mess hall ^rea and broke out again in the 
workshop- area. T1SFIR0 came to the" scenes of the fire fighting to encourage 
them. T 'itness' realized the fires were getting bejaond control and ho went to 
the guard room, hunting for T:\SHIE0. He located T'SHIRO, earning from the 
latrine area and TfSHIRO said, "It is hopeless, "e will escape through the 
north emergency gate. I have sent TER".SA”". to inspect the north emergency 
gate. However, we can’t be absolutely sur® -bout it until TERAS/ATA returns. 
Ir. any event, we vail prepare to evacuate." (R 1150-1151, 1231, 1247- 
1267) ’t that time, witness did not see any fire in the cell block area. 

The guards were used to evacuate the prisoners so he went to the pump and 
notified the guard there to stop pumping. TASFIRO realized that there was 
not much time and ’-e issued an order to reloa.se every cell block and he 
stated the cast g'to vrs the only means of escape and to ~o to v oyoyi 
parade ground throu.; h that gate/.. (R 1151-1153, 1232-1234, 1247-1243) 

He shouted the order over a megaphone and sent guards to transmit the order 
to Cell Blocks 1, 3 and 5. .'.s he was about to begin evacuating Cell ’’lock 
2, some fire-fighting guards came up, including K-VT'OTO, 'nd ho sent them 
to assist in evacuating the sick prisoners in Cell Block 2. There were 
about seventy prisoners in thwc.,11 block. ’"ithin loss than five minutes 
he went to Cell Block 2 himself to help evacuate. The American prisoners 
had to be escorted and thuro were a.n insufficient number of guards to escort 
them, there being only about thirty guards, of which about eighteen were 
fighting fir s, and no one was, at that tine, sent to that cell block. 

There was fear that if the America ns were not protected by guards they 

might be injured b*- civilians or the other prisoners, ""hen he not to Cell 
Block 2, K.'’ ,r BE was there. Before the evacuation of Cell Block 2 whs fully- 
completed, ho saw the western section of Cell Block 5 was on fire. The 
wind was fanning the llanos and he could hc'r the noises of falling in¬ 
cendiaries. He then realized that Coll Block 4, whore the .Americans were 
Confined, was in a "dangerous situation". Hu knew no one was on continuous 
duty there and ho knew it was TAS ,J IRO's policy to have the '.moricans released 
to a safe area., after the Japanese prisoners were released. Ho thought 
T’S M P.O would be late .in releasing them so he shouted two or three 'times in 
a loud voice to the guards in Cell RLock 2 to go to Coll lock 4 and do their 

best? to release the prisoners. He later loarhed that KAT’OTO :and' K .'"BE - 

responded to tho order. (R 1152-1154, 1157, 1193, 122$-1230, 1232, 1236, 
1233, 1246, 1248, 1253-1255, 1267, E;c 23d, p 1, 2) After giving the order, 
he was going himself but the middle of Cull Block 2 began burning "fiercely". 
He ran along the south end of No. 2 Cell Block, to the area just west of the 

pump, and he saw the rest section of Cell "lock 4 was on fire. Tpe dressing 

room and west section of Cell Block 3 were on fire and bombs had fallen on 
the guard room. Ho was unable to go to C.ll Block 4 and he "gave up the 
idea" of himself personally being •"’bis to release the American prisoners, 

Kc ran along the west end of Cell Block 2 and entered Cull RLock 1, then 

ran out the central entrance of the northern corridor of Cell Block 1, then 
along the vrll located between the detention ward 'nd Cell ’’lock 1, then to 
and out the small gate, to Yoyogi parade -round. Curing this time tho wind 
was blowing, sparks were flying 'nd. bombs were falling, buildings were 
burning fiercely, and he realized it was beyond, man’s power to do a nothing 
further. (R 1153-1155, 1224, Ex 23d, pi)/ 
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( b ) "~’ h "- n v drived -"t Re-osi jr.rr.do ground, most of the 
prisoners v'cr- assembl-c the. re. They r.rc f reins? north and hrd their ■•■_ 
h-.-ds covered with blankets 5 in some instances, one blrnkct being used 
to cov^r sevcrrl prisoners,. ..t dawn, FUJU rnd ritn-ss arranged the 
prisoners "ccordin- to-their cell blocks rnd -"bout 5:30 or 6:00 l.' 1 '., 
th..- returned to the inner prison grounds. There were about one . 
thousand civilians rt v oyorri prro.de Ground. w-o s ay; TbSHIZO there but 
don’t know vhen ho -rrivod. (l 1155 - 1156 , 1224 .). 

(c) loll coll was token after the return to the inner parade* 
grounds, '•no there '.xro twenty—fivo or twenty—six missing from the roll 
call. Six or ci^ht of those returned before, fchev roved the prisoners to 
llguro school. (.>. 1156-1157, 1126, 1250-1251, lx 23d, p 1, z) Ho saw two 
hordes, lying fre^ up, to the left of and nc'r the inner .gate, another 
oodv near the rest room, l”ing face up. None of .then had on any clothofi. 

^id not notice th-'t any of these bodies had any cuts or stab wounds, 
although he was ver” close to thum and observed then closely. (R 1157, 
1259) Re srv three bodies in the east corridor of Cell Flock 2, one 
northeast of the latrines, thirty-four within the remains of Cell Hock 
4 and twenty-four scattered along the east rail, between Cell Hocks .2 
and 3. Th- bodies between CHI Flocks 2 and 3 were burned and those near 
the- inner g-to were a. li-ht brown in color, "but retained their original 
form", a 1153-1159, 1174, 1240, 1259). 


(d) It r-.s the. warden’s policy to confine the 


men cans 


separately iron any J-vnes- prisoners. -J panose prisoners were prohibited 
from entering CHI “lock 4 . (l 1144). 

(e) f ter th. war ended, an order cane from the has tern .'.rr 

HondoU'-rters to investigate t’r. fire and take " report. The former ex n lo"ccs 
of the prison vc.ro sunnoned to To-ota-na b- telegram, s-nt by FUJII (witness 
did not knot; th-v were s-nt in his rrne) ( •; 1181) on order of T SRIRO and 
again about .'arch 1946 . ' t th 1 ' ter oectin r ', ’"itness gave a sunn" r Tr . of the 

report TflSHAO had *w\ to the- llied forces through the Japanese Government, 
In this sun wry h- told first.,-of th.. different groups fighting the fire; 
second, th . air att'c-ks (th. direction from which they came and their 
scvorit ,r ); third, he tel - 4 ''bout th- casualties: sixty-twb ...meric"ns from 
Cell Flock 4 • nd t-r. losing -T'p-'nes ., three of ’-horn burned to death and 
it was considered that *s som- of t’r. tiesir.r: Id b—n good prisoners and 
their terms were nearly out "nd th-” h"d no r-".son to escape, five of these 
were .mentioned as burned to death. Jn ot’rr words, -.iaht Jap'neso prisoners 
were mentioned as burned to de*.th; 'nd, fourth, the reason why the prisoners 
in C.11 Hoc!: 4 “ere not rescu.d ’urirr the inc.n’iary bomb att'ek. (:l 
1160 - 1161 , 1165 - 1 . 16 ?, 1130-118?, 1242-1245, 1253, 1263) He further told 
th. '■ nerds tb"t there '-ere more than five bundr.-d prisoners confined there 
and onl TP about thirt” -n.obers of th.. orison n-.rsonnel were present, an 
insufficient number to handle the nrisoners; th . •"risen personnel concentrated, 
on fighting fires, that being considered the best -vasuro to follow -t the 
time. Th-'t f"ct, ’’c-'ever, delayed the guards in escorting the prisoners. 

"The "ir att'ek on Cell Hock 4 was severe; "nd it was impossible to control 
the orison o-rsonn -1 wr’ order then to rele'se th- orisbners in C .,11 “lock 
4.” (F 1160 , 1242-1245, 1253). 


(f) Th- tinf "t Toy-Ham' rs h-old. before the report for 
the ..llied uthoriti-s v r s made and the- auards wore summoned, for the 
nurpbse- of s..curin~ v ny information they ’-.ad about the fire 


pee i a 13. y sought to got 


"n* 


inf or ma tier, th' 


' n’-oo 


iy might have th't 'li-ht 


help; identify the sirt;--t , "o ' meric an s perishing in th- fir-', (l 1164-54, 
1265) He never told th- guards rhrt to t .11 the . lli-d Authorities if 


the” were questioned, "bout the fir- 


an J he did not ol"n or cons to ire with 


anyone to keep th 'meriern uthorities from obtaining correct information 
"bout the capture, st"tus, condition of confinement, or from knowing, "bout 
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the deaths of 0117 of oho . nericans or to conceal any such information from 
then.' *-R llo5-ll67, 1180-1137) Ho did not toll any guards not to toll 
that so.no 'norleans were stabbed, cut or killed or not to disclose’any 
facts; and he did not conspire with T4SBIR0 or anyone else that in ca.so 
of air raid or other disaster at the Toledo "ilitary Prison, the cells to 
Cell D lock 4 would not be opened. (R II69). 


(g) . long 1 January 1946, after he had na.de a. statenent in 

the .eiji Building, he was shown a "dog tag" by a first Lieutenant, which 
the Lieutenant said he had found between the kitchen and inner gate and 
asked if the witness knew about then. Up to this tine, he knew nothing 
about meric"dog tags". Ho asked the witness to escort him to the 
prison and the next daw ho wont with the Lieutenant and an interpreter to 
the orison area. Ho had learned from T.'.KIK.'.’”'. that the valuables of all 
prisoners had boon stored in a. storage room constructed of iron, in the 
guard room. Ho -took several guards from Toya.ta.na Prison with him and they 
"searched through the remains and found twenty or thirty 'dog tags'". (R 
1168 , 1198 - 1202 ). 


(h) Referring-to exhibits 53 and 59, ‘. hero he is quoted as 
saying, "No air raid shelters had been completed", the thought he intended 
to convey was that none had been completed, for Cell -lock 4. (R 1169- 
1170) He did not intend to say in his statement that both Cell Blocks 4 
and 5 caught fire before Coll lock 2. ’"hat he intended to say in his 
statement ms that Cell "lock 5 and the fence between Coll Blocks 4 and 
5 caught fire before 1.11 "’lock 2. They had, however, succeeded in putting 
out those fires. (" 1170), 


(i) T "hilo he di‘ ! not see hr. RHRO TV examine or look at the 

dead bodies, h.. is convinced Dr. 7U10D did s..c them. KUROD.'. cane about 
10:30 or 11:00 26 • ~y. nyone who sav: the bodies would conclude 

they burned to death and Or, ’TlROD.'. expressed an opinion, in his presence, 
that no dc-'th certificates were necessary "nd he thought it sufficient to 
h'vc a certificate signed by T S ,T IR0. He never instructed Dr. FURODA to 
say he made out death certificates. (R 1171-1173, 1241, 1247, 1262-1263). 
He '■'id not say to OKI? 1 ’"' that "I don't e-re i h“t hap-ens in CRLl "’lock 4" 
or "leave it as it is". (R 1173) u e did not tell T’H'w; and other guards 
that if any 'meric'ns : seeped they ■■ere likely to harm Japanese civilians, 
"hat he did say to hi- and to th.. other guards was to accord meric an 
prisoners special tr-j'tment and that the meric an s should be kept separate 
from the other -risoners. (R 1173-1174). 

(j) Throe other 'Hied prisoners were brought to the prison 
but the 77 ware not there on 25-26 ">y. Of tbos^, orcsent on the d'td of the 
fire, five arrived 25 aril (R 1190), and fifty-seven on 9 or 10 bay. (R 
1194) They were confined there as war criminal suspects. (R 1191, 1196- 
1197) He believes their n° ics were kept in the orison records and they 
were acccssibile to him, when noecssar 77 . (R 1192). 


(k) The orison roll was,.bv a "miracle", brought to the parade 
ground 'nd the roll vs called from that list. (R1193, 1256-1258, 1267). 


(1) The bm^ric-n prisoners were kept blindfolde r ’ /hen not in 
cells. (R 1194-1195) s they never saw the orison premises, it -.*>uld be 
hard for them to -sc'oc. (R 1195-1196) ’“^en he was on duty he inspected. 

Cell "lock 4 thr„o - ti.Tk-s a ■■ J ay (R 1203) but 's he didn't speak BnjLish, he 
did not converse ••ith the prisoners. (R 1294) He never instructed ' meric'n 
prisoners on the fire regulations 'nd he h~d no authority to oive such In¬ 
struction, except on or-Rrs of T .3"3RO, ( 2 1204-1205) v nd T'.S'-TtO 'Hi a not 
plan not-to release the miriern prisoners curin' 7 -n mr raid, (R 1205). 


(m) Burin prior raids, th; 'mcricans h~d not been ev'cu'tcd 
to a shelter because th . shelter for th r t cell block had not been co ■■m].0ted. 
The shelters had b. n allocated to th various cell blocks and "due to the 
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purpose for which they (the .jnoriesns) were confined in prison, the American 
prisoners in Cell Clock 4 could not be dispersed in air raid shelters, it 
? was -opportunity for prisoners to escape." (R 1209-1220) 

*“■ : ---crleans were to be. especially protected by- the prison 

personnel and that, the best method was to escort them to safety. "(R 1206) 

*' G c '”'~ 1 '^^210 never adopted a plan as to how . jnericans were to bo released 
out he understood from TASHIRO that they were to be cscortdd to safety. (H 
12/^3 ) * 

(u) He does not know, and has never heard, of any American 
being killed durin? that night. (R 1240) He did not hear of KA!"BE boasting 
about killing jncricans. 1249) Kc did not say, on 23 Hay, that there 

was never any need to open Cell clock 4. (P 1251-52) The next day after 
the fire, K’.’TIOTO and witness made ? search of the prison to find"what 
Japanese prisoners had perished. (R 1256). 

(o) It was;his duty to have -ny orders of T SHIRO, in respect 
to security of prisoners, carried out; but as long as TASHIRO was present 
at the scone, he had no authority to give orders, except in emergency, he 
believes, he could use his own discretion. (P. 1260-1262). 

(5a) Toshio T 1SHIR0 was T ’ r arden of the Tokyo Hilitary Prison 
from 1943 until it burned on the night of 25-26 ”ay 1945. Administratively, 
he, as >rden, was under General T'N'.KJ, commanding the Eastern Army, but he 
received his instructions from General SHI 11 ''DA, Judea Advocate of the Eastern 
Array. (R 1263-1270). 

(b) 7 ivc P-29 fliers were brought to the prison at the end 
of April 1945, *nd fifty-seven on the 9th-10th ''ay, by the Komp-d Tai, being • 
sent there by the Prosecutor's Office of the Judge Advocate, for confinement, 
as suspected, violators of th<_ lav.- prohibiting indiscriminate bombing. (R 
1271-1272) The .meric ans were in Cell Plock Ho. 4, and he treated them as 
well as he treated^ the Japanese prisoners, 1272). 

(c) In case of an ALert alarm he had blackout regulations; 
which were strictly enforced. All Sloe-pin- personnel v/ould be awakened, 
then organize the Japanese prisoners with.^ood behavior records into ■ 
security, fire fighting and work squads, each under a cnicf jailer. 

Then, if air raid alarm was sounded, "fire watch would check their posts", 
colls half unlocked, and men stationed at predetermined positions to watch 
for bombs. If air raids came, the whole personnel would try to keep damage 
to a minimum. If no safe place was found in inner compound, then there 
would be an evacuation to the outside, and the guard would be assembled to 
prevent escape. The orison personnel were informed of the'plan. (P 1273, 

1323, 1325-1326, 1353-1354, 1363-1364). 

(d) ’’o guards were kc^t on continuous duty in Coll Plock No.' 

4, because the 'merican prisoners were not, as were the Japanese prisoners, 
subjected to strict rules -nd regulations, such as squ-ttina in certain 
postions, not talking,.etc. (R 1273, 1356) Guards, however, passed through 
No. 4 Cell ’"’lock once or twice eyory thir iy minutes. (R 1273, 1328, 1377). 

(e) He was at home when the alupt was sounded about 10:30 P. 

* f ., and was still there at about 10:50 PA A, when the alarm was sounded. 

Ho arrived at the prison about 11:00 PA’. He went to the chief jailers' 
room, where he found on night duty chief jailer TflKUCHI, and chief defense 
jailer TER.’SA vr . He then went to all the cell blocks, found cell doors 
half unlocked, the prisoners in their colls. This took about twenty 
minutes. He then returned to the guard room, to watch and listen to the 
radio reports. Incendiaries first fell on the dispensary, then in sucw 

.cession they fell on workshop No. 3, the jailers' room and in the vicinity 
of Cell Plock No. 5 "nd kitchen, - n d the warehouse outside of the inner 
’prison, but they succeeded in putting out all of those fires.- (R 1271, 1 
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1274, 1277, 1329-1332, 1375) He had confidence at the time, that they 
would be able to extinguish all fires. He increased the fire-fighting 
personnel, and encouraged everyone. However, the raid'increased in 
severity, and the planes began coming in from the west, and the fires in 
the civilians 1 homes increased in violence, and the strong wind fanned, the 
fires towards the workshop ^ area, and extinguishing the fires became almost 
impossible, so he decided it would be best'to evacuate, and made prepara¬ 
tions to ao so, out, as there, were A 'ericans as well as Japanese prisoners' 
there, anc. if the eva.cuation wa.s a moment too late, lives would be at stake, 
so~he gave the order, which is usually the last resort, "for the release of 
tne prisoners". At anat time the cell block area was safe, and no Javanese 
prisoners had been evacuated to the parade ground, and about half of them 
were still in their cell blocks. He went to-the dispensary, to evacuate to 
safety the documents as'to treatment of patients. He then went to the office 
outside of the compound, a.nd evacuated the documents covering the efficiency 
ratings of the personnel, "which were to b.f evacuated the first thing in 
case of emergency". T : "is took a’ootit ten or fifteen minutes. These documents 
were burned immediately after the war. (R 1353) He then went back to the 
inner compound, and met prisoners going out. He found a great change. It 
"was full of fire and smoke". He ran to the jailers' room, and found no 
one there. He then ran towards Cell Elock No. 4, thinking he would find 
guards there, but in front of him was a violent fire, "and incendiary' bombs 
were falling nearb^," and "without thinking," he "ran from that spot". He 
ran. to the wide road near the detention ward, and looked back, and l'the 
area .around No. 3 and No. 4 cell blocks v, r as burning violently". There was 
ao much fire and smoko that he felt if he remained there longer he would 
suffocate,'so he immediately ran out of the inner compound, through the 
small gate, to rr oyogi mara.de ground, where it was dark, and persons could 
be identified only in two or three feet. There were trees on the edges'of 
the parade' around. This was about 2:00 A. v . (R 1275, 1277, 1279, 1205, 

1300, 1334, 1335-1330, 1353-1356, 1359-1360, 1374-1375, 1332-1384) Under 
his first or-’er to evacuate the prisoners, that meant they would be hand¬ 
cuffed and evacuated under guard} while un J er his second order, that meant 
the prisoners would bo released and that they would not he handcuffed or 
under guard. (R 1278) The two orders were giver) to K0SHI.K/f'A, about three' 
or four minutes apart,'at the time when none of the cell blocks wore afire, 
and K0SHIKA T ' T A shouted the order to release the prisoners, in a loud voice, 
from the jailers' room.' (R 1273-1279, 1367) He denied NAKAG/d'A's testimony, 
and said it vras "unreasonable an-’ inconsistent". (R 1280, 1341, 1345, 1372- 
1373). 


(f) An ai: 
near the cell block, bu 
been no' place for 'ch' i: 
covered, by experience, 
"would be ineffectual", 
1277, 1360) Tho air ra: 
bombs, and were of vary 
more than ten shelters, 
sonnel could have been ■ 
time. (R 1283, 1326, 1. 


r raid shelter had boon begun for Cell Elock No. 4, 
t it had been -abandoned because there >• ould have 
rentes confined there, to exercise; and they dis-' 
that a shelter -uilt so close to a cell block 
and they started on another on^ elsewhere. (R 
id shelters at the' -rison were primarily for explosive 
■ little benefit against incendiary bombs. There were 
and, with crowding, all prisoners and prison per- 
uncomfortably'’ crowded therein for a short nerio ’ of 
354, 1363, 1377). 


(g) Ho returned to the inner, parade ground about 6:00 . V 

on 26 May, coming through the'burned inner gate. There were two bodies 
to the left of the inner gate, and about thirty in Cell Block No. 4, and 
about twenty between Cell Block No. 3 and. the cast wall, and one behind 
the kitchen, but he saw no body to the right of the gate, except the one 
behind the kitchen. Those bodies between Cell Block No. 3 and the cast 
wall were scattered, and almost completely burned. The bodies to the 
south of the inner mate were lying face up, clothes an-'’ hair burned, 
flesh still on the bodies, and had a "black or brown color". He massed 
within two or three feet of the bodies, "stopped, and looked at them," 
an r! he "saw no cuts or wounds on them". (R 1280-1281, 1339-1340, 1366, 
1368, 1374, 1386-1387). There were about ten thousand Japanese Nationals 
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at loyogd. parade ground on the night of the fire. (?. 1293) He protested 

suave’s the .--aericans-to' his prison but he was promised* additional' 

gu.s.xc,s -.nd orc.ered to prepare for them. ('R 1284).. 

ihe roster, of..American prisoners was. kept in the chief 
pf 1 01 cel1 <*«*» Vos. 2 .at 3, and iv.ns burned; and be 
1-whlW 1,! n -f B8s . of «» -Americans perishing in the fire. (R 

-j n „ n ~t > h ', *)' e tericans. vtere. temporariljr buried in a common-grave, 

ci f ._r rai smelterj oecause, at. the time, they could, not give them 
a oetter burial. (R 1283). • ■ ° 

p , , , . The * adio and. newspapers had worked up an intense feeing 

of ..afcred in. one public!, against the R-2?. flyers ■ (r 1284), and naturally a 
Japanese_ uationai, ne and the prison staff-did.not have a kindly feeling 
x or the 'rnencansj. 'put ..they were acting officially, and had a. duty to oro- 
tect.tnem, an., that duty overcame their personal feelings. Resides, the 
^0 be.trie^, and, if found guilty, were to be punished, 
l-d 135 7, l>o4-13q5),;.. . 

(j) sere were five chief jailers and fifty-eight jailers 
on the roster, cut,. inelu--in.g himself and chief jailers, there were aoproxi- 
nat ej .y thirty prison personnel at the prison that night. (R 1285-1286) On 
tne night of the fire, it was his intention to first release all of the Jana- 
nese prisoners an', evacuate them to the parade ground,. and then assemble all 
tne ruarr’.s an- 1 release the American prisoners, so the guards could protect 
ee meric ans.from tne other prisoners ant the public; and, under the circum¬ 
stances, he does-not think his orders were ~iven too late. (R 1359, 136.4- 

1365, 1368, 1377,. 1383). . J 


' • O') The > - he left the -r.ison about 7:30 A."., and made 

a renort of the -’amaue ?t tne -neon, an-’ the deaths of the Americans, and 
reported that there -.-ere about treaty nanese orisoners missing. He re¬ 
turned about 4:00'P. that -’ay. . e never tried to keep the Occupation 

forces from learning of the American oris ners' deaths. (R 1286-1287, ' 

1310, 1346-1317, lj70-1371, 1379). 

(-*-) dor -t: me .in late Sent ember 1915, after he had returned 
to his nome, in .ins* or. to a telegram he reported to the Keadouarters of 
the Eastern'Army, rp was tol that the original yeoort made by him had 
been burned, and for him to make a detailed report of the fire. (1 1228) 

■ p ® went to Sugamo Prison, where K03HIKA"’* an- 1 FU.TII worked, and .got infor-' 
mation from them, r n - ’ T, 0SFPy'.A pot information from other employees there, 
who formerl*' worker at Tokyo. ilitary Frisonj e.p/ : he then made• a report, 
about the ,middle..of October. Ten days later, be v:ap ordered.--to make an 
even.more. Hetaile-’ report, and he then made the report ("x 8'to tfcf -Prose- 
cutionds case) in e'r.lr I’ovember 1915. ( t 1838-1239.1293,-1319,. 1363, 

1375-1376, 1385) In making, that report, he took-statements from T03 7 'IKA'"A, 

FIKUC'TI, TER .3 SR A, l” p and KAIT'CTO, because they “had most to. do rith 
the incident". ’'.V'~d.?nd i-'A’T'OTO v/ent to. Cell' "look »’o. 1 to release the 
prisoners. KTidJl'M was chief jailer of the 'Jay, T ERA S A' 'A was in charge of 
fire fighting, and T '-'DSFJ.KA" r \..was his assistant.. (R-1289, 1319, .1319-1350) 

Telegrams were sent to various guards, on his order, twice; once before 
and-once after the above report was made. He tol' 1 T0SHIKA T ' T A the inc.i.'’.ent 
had. “grown quite big'S and the men* were worried. -'Six • guards .were:, called 
to the Demobilisation "ureau in December 1915, and-he told them he had 
found the facts just as he had reported them, for them not to vrorry, the 
responsibility was. entirely his. (?. 1290) "e told them he had .reported 
eight Japanese had '-’led • in the fire, an ’■ t’-at up- until then the.deaths of 
those eight men had. been kept a secret, an' that only a portion of. the 
staff members knew about it. (l 1290) Three had actually died,.-and. he 
assumed five ha ' die-’ because they were-missing, an-! the-- had good behavior 
records, and only a short time to serve, nd t'-ey had not reason to escane, 
u e now believesei-'ht -hied in the-fire. (?. 1290-1291, 1371-1372 ,' 13*71, 1379 ) 

(p* 59-of ,92' Toshio "’asiiiro-et. al Case 7, 73) 

PURL: https://www.legal-tools.org/doc 



He never advised anyone to withhold any information from the Japanese •in¬ 
occupation Forces: and he did not instruct anyone, at any time, that if 
any Americans escaped from their cells, they could he killed, nor did he 
order OKUBO, KAMsgE or KAMIMOTO to kill any Americans. He does not now 
know that any Americans were cut, stabbed or killed that night, and he 
did not want them to burn to death. (E 1292, 1294, 1349). 

Im) He was called to Tokyo and asked about "dog tags", which 
hellearned about at that meeting, for the first time; and, as a result of 
the meeting, he, with others, made two trips to the prison, to search for 
them; on one occasion with Lieutenant CHUECHILL, and about six or seven 
"dog tags" were found. They were needed to identify the American dead. 

The "dog tags" had been brought to the prison by the KempeiTai, and 
turned over to TAKIKAWA, as keeper, with other of the American prisoners' 
valuables. (R 1292-1293). 

(n) He did not order any subordinates not to release the 
Americans, or to let them remain as they were. (R 1294-1352) at the 
time of the fire, the Americans had not been convicted. (R 1295) At 

the time he made his statement to Prosecution (Sx 57) he thought Lieutenant 
KUROEA had made out death certificates, but he was confused about death 
certificates for the Japanese prisoners burned at Kofu. (R 1299, 1352- 
1353, 1357, 1371, 1376) As some of the guards had lost their homes during 
air raids, he "was worried lest the guards be swayed by the personal 
feelings and treat the American prisoners brutally," so he instructed the 
guards that such a happening would not occur; and he "made frequent tours 
and received reports of guards, to see that his instructions were carried 
out"; *(R-1301 ,c 1306, 1364-1365)t He althatold thorn'the Americans 1 -colls 
would be opened only on permission of himself or a chief guard. (R 130l) 

The guards were strictly forbidden from entering the Americans' cells. 

(R 13C8). 

(o) He does not recall clearly if he saw OKUBO, KAMBE or 
KAMIMOTO during the night of the fire, but he is sure he did not see all 
of the guards present that night. (R 1301). 

(p) Under the interpretation of the Army prison ordnance, 
the ranks of American prisoners were not recognized. (R 13C9-I310) The 
fence south of Cell Block Ho. 4 was built for the "purpose of strictly 
separating the Americans from the Japanese prisoners". 

(q) If danger was imminent, then any guard had authority to 
open cells, on order of a chief guard, the chief guard to be present when 
opened (R 1316-1324), but, if the Americans were released, there would have 
been danger ;o their lives because there were an insufficient number of guards 
to afford them protection from civilians and Japanese prisoners. (R 1317, 

1319, ',.324-1334, 1354) The presence of American prisoners was kept secret 
from i.:ie Japanese prisoners, but there was fear the information would 

leak out. Ho does not know whether the prisoners learned the secret. 

(R 1322) The security squad, the night of the fire, was used to watch for 
falling incendiaries and fighting fires. (R 1322). 

(r) He went with others, to Cell Block No, 4, and put out 
a fire sometime before the evacuation, and the American prisoners were 
still there, and there was some excitement among them, but they were not 
raising any commotion. In fact, he never heard any commotion among the 
American prisoners. (R 1332) The Japanese prisoners were evacuated to 
shelters, so they could fight fires; so actually it may be said that they 
were not removed to shelters. (R 1333-1334, 1339, 1369) He thinks about 
one hundred Japanese prisoners were used in fighting the fires. (R 1333, 

137C). 

(s) He thinks he left the inner compound before KOSHIKAWA, 
but ho did not see KOSHIKAWA at Yoyogi parade ground, until about dawn 
(R 133?) If the American prisoners were out of their colls at the time 
he returned to the inner parade ground, that night, they may have been 
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saved if they knew their way out. (R 1333) Ho does not think the large 
inner gate was opened that nidet. (R 1339 , 1354, 1372) He passed through 
the small gate, but ho was not standing there, nor was he in the vicinity 
of the inner gate, with K4KUC ,J I. (R 1339). 

(t) FHKUC U I and his assistant, TAKIKA’AA, were in charge of 
keeping prisoners' valuables. (R 1319 ) TERA3A"’A and 0N0 had charge of 
the money of prisoners. (R 1319-1320) KAABZ, OKUPO and KALTHOTO were 
ordinary guards (R 1320 - 1321 ), and when the prison personnel were changed 
from civilian to military status, "fitness became a Captain, KOSHIKA'A a. 
Lieutenant, OIRJRO lias ter Sergeant, KA'iHS a Cornoral or Sergeant, and 
KA'T'OTO a Corporal. (R 1321), 

(u) He did not count the American bodies, but from reports 
made to him, there were sixty-two American bodies, for the sixty-tv;o 
Americans present, fit the reports showed there were sixty-five bodies 
in all. (R 1340, 1343) ‘Fc did not at first report the deaths of the 
three Japanese prisoners, because he could not identify them, and because, 
adverse criticism woul - ' result. He reoorted them as deserters. (R 1347- 
1343, 1370-1371). ■ 

(v) Fvo:i subsequent information, he thinks KARRE and KilX'OTO 
went to Cell Block Ho. 4 to release the Americans, about the time ho re¬ 
entered the inner compound. (R 1359, 1374) Under the circumstances, he 
docs not think the order to evacuate was given too late. Ho was unable, 

at the time, to foresee f'c imminent danger.(R 1365 ); to the ootent that' 
i is negligence, if an", mmy have resulted in the deaths of the Americans, 
he accepts responsibility. (R 1377-1373) He never heard, prior to January 
1946, that any of the Americans were killed by any of the prison staff; and 
if 0K1JR0, K'.’TSS or 'RVT'ORO killed anv Americans, he does not know it. (R 
1352). 

(w) " 0 -received ten rays of he aw confinement, at the hands 
of General T*PAKA, because of so manv deaths snd destruction of valuable - 
documents the night of the fire. (R 1357). 

(x) The Xvlish translation of a "protocol", where it said 
three hundred fift r Jy-aneso prisoners fou-ht the fire, is incorrect. It 
should have been about om hundred thirt". CR 1370 ). 

(y) T s c distance between the detention cell blocks and the 
east wall ms about eleven feet. The distanc... between the fence near the 
detention ward and t’-'c cast -all was about six or seven feet. (R 1386). 


Colonel John r '. BURRS, of Chemical *7arfaro, United States Ar -y, 
identified an incormier- bombshell (Ref, A" "X"), 1 said ho had '.ia.de 

many tests with such ~ bomb; and "dull" ’..an erected out oi the tail, vitn 
considerable force, and. would travel thirty or forty feet. The "cluster 
contains a considerable number of bombs". The construction of CiJ ] "block 
No. 4 was described to him, and he stated if the bomb functioned normally 
it would penetrate the tile roof and "function vithin the cell space". 

The open, flimsy tync of construction "is favorable to the progress of .. 
fire started by bombing, and if not controlled will become a conflagration 
in short order", an" there ■ ould be a lot 01 smoxc. (.1 1440, De.f. ox "K"). 

Takashi "ATSUi, defense investigator, went with "r. ’"AUTIIX," 
defense attorney, and "> ior PATTERS0’ T , defense investigator 1 , to Kosugc 
Prison, to interview "einosuke NAKAGA’ 1 -'., on 15 -arch 1948. Prior to that 
time, he knew nothin • about the f acts of this particular case. (.1 1391) 
Through him, as interpreter, ”r. "AD HUH told HAJAiRA'A that he and Ra.’or 
PATTERSON were from the defense, in the TAS t ’IR0 case, and that the - wanted 
to firfd out the true facts about that ease. "r. "CAD Till told him td tell 
what he had told Prosecution, an-' rhat wore the facts. (R 1392-1393). 
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'Defense .Exhibit "D", which witness identified, was the statement 
taken by him, from. ivAKAGA A, on that occasion, in witness' handwriting. 

"hen the statement was completed, vdtness showed statement to Ax. AADDRIX, 
and !?r« M4DDRIX told him to read the same to NAKAGA”A, and he did so. He 
read the statement, paragraph by paragraph, in Japanese and asked NAKAGATA 
each time whether the particular paragraph was true, and kept on reading 
until the entire. statement was read back* to NAKAGA rr A, and NAKAGA'dl did not 
indicate any 01 it was untrue, but stated it was true, and signed it with¬ 
out protest. He thinks Mfc. AADDRIX anriAajor PATTERSON were present when 
NAKAGA' ,r A signed the statement, threats or promises .were made by Ar, 
’AADDRIX, major PATTUESCN, or himself, to get NAKAGARA to make the statement, 
but NAKAGARA was told to toll the truth. (R 1392-1394) There was no sug¬ 
gestion to NAKaG\RA that it would be allright for him to say ho did not sec 
KAKHE and OKUEO kill an .American, even if he did see that occur. (R 1393- 
1394) NAKAGA”! was sworn by the witness, before he made this statement. 

(.1 1396-1397) The case was discussed with him, by Ar. ’AADDRIX and Rajor 
PATTERSON, on the way to KSSUga Prison, (R 1398-1399) NAKAGV'R. was 
interrogated for about two and one-half hours. It took about twenty-five 
minutes to translate this statement. (R 1400) The objective of- the 
statement was to fend out what NAK-'GV’A had told the Prosecution, and what 
he actually knew about the cs.se, ^ (R '1401-1403) ”itness did not tell 
NAKAGA”/, ho was a member of the Japanese race. (R 1408), 

’'ajor ~'urton R. P .TTERSON, United States '.rmy, assigned as 
investigator for the Defense in this case, vent with ’x. ”/DDRIX and 
AATAUI to Kosuge Prison, to interrogate N\K/R-A"A, who was a prisoner there, 

(A 1409) '"hen N.AXAG'AA was brought in, Ar. AADDRIX, through RATSUI, as 
interpreter, told N'.K/R- they were there from the Defense, in the TASFIRO 
case, and. then asked if he had given the Prosecution a statement. In his 
reply, through the interpreter, NAK'.Gsaid ho had made a statement to 
the Prosecution, an'!, after a few ouostions, N/.KAG.7". "said all was not 
true in his statement". ”r, ” DDRIX then said, "•*• want you to tell Ar. 

'■'.TSUI what you told the Prosecution, and we want the vhole truth; the 
truth". At that time Ar. RADDRIX and the •• itness left and went into the 
next room, and left 'A,TSUI interrogating the witness. (R 1409) '"itness 
went into the Prosecution room on several occasions during the time the 
statement w.s being translated, and when translation was completed he swore 
witness, and had hi 1 fingerprint each page. It took about a half hour to 
translate it. (1 1410). 

He was formerl" investigator for the Prosecution, and saw 
NAICGA'AA in the ”eiji ^uilding, for the first time. .'(.A 1410) r Tiilo he 
was with the Prosecution Lieutenant ’’cKIILAGXTT was interrogating ILAK/.GA"'".., 
at an adjoining desk, and. ’"cKELIGGETT said to witness that he did not know 
whether or not to believe N/.K/.G "AA, that he was -ore interested in being 
released from prison. (R 1410-1411, 1413-1414* 1418) He has no ill feeling 
towards the Prosecution. (R 1411) He suggested to R.ATSUI that he ask 
NAKAG/A'A if his statement was not taken b"' lieutenant 'V.RTIN. (1 1415) Ho 
saw NAKAG'/'A a day or two before 15 ‘‘arch 1948, with an interpreter, and 
interrogated him; but ho took no statement because he wanted :'r. R.UO.RIX 
present when the statement vas taken. (A 1415) ”r. ’AADDRIX left the prison 
before the witness, but the statement was signed before Ar. ’AADDRIX loft. 

(R 1410-1416) He docs not understand the Japanese language, ’"itness was 
in an r1 out of the interrogation room while N. •K GA'A was being interpreted. 

(R 1416-1417', 1420) /.TSUI read, then paused, and looked at NRRG/."A for 
confirmation, and then proceeded. (R 1416-1417, 1420) " itness never rorked 

on this case for Prosecution. (R 1417) AATSUI seemed to say to NAKAGA .A, 
"Tell your story "\ and'then wrote it down, vdthout interrogating or irecting 
UAA',GA T "A (R 1417), and, at timos, when witness went into the room, he looked 
at the statement an'’ suggested ” TS ,T I interrogate him about specific points, 
and this was '’one. f A 1418) No promises to assist NAKAGAA7. to pot out of 
prison were made to y'v'C- , through "'AATSUI or anyone else". (R 1419) 
'AATSUI knew nothin" of the facts of the T .SPIRO case before .15 Larch 1948. 

(R 1420-1421). 
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. a j° r TT3RS0M, being again called to the witness stand, 

testixie,: that ho rent to Toledo "garrison prison", and dug to find the 
location an- limits of the air raid shelter between Cell Hocks Nos. 3 
ana *. He dug the entire'.length, width and depth, and the outlines of r 
one easterly steps wore revealed, and thov took measurements and pictures; 
ike measurements,, e:-- the pictures, wore made Exhibits H-l, H-2, H-3, 1 --L 
' ^ 1223-1225,. Tne exhibits, in substa.nce, showed the air raid 

shpxter v-as threo foot froma'cell block No. 3, the stops at the easterly 
entrance of .-HI Hock No. 3, and on a diagonal lino it was fifty-three 
toet five inches from, the northeasterly entrance to Cell Hock No. 4. 

(•' 425—142-3all of* tiic measurements v;erc made, ?.nd pictures ?/ere taken, 
to show the distance from the eastern edge of the shelter to the northeast 
corner of Cell Hock No. 4. (R 1423) He saw no evidence of any other 
shelter east of the one mentioned. (R 1429). 

xakeko 1... X-'OTO was tho wife of the accused, FVJT T OTO, nr 5 ' 
through Exhibit "1" she said that her husband came home about 6:30 .Hi, 

2 o . av 1945 and remained about ten minutes, and on the morning of the 27th 
he camo home looking pale and complaining about his health. Ho had a fever 
of 103, ana tent to oed, and stayed continuously for two or three days. On 
the 28th or.29oh ox .ay 1945 he and his brother wont to Neguro school, for 
d " re ^ arC; ") ou t bis resignation was refused. Ten days leave was given 
K..- I 0T0, startin' - . x7 ay. ..bout 5 June 1945 ho went back to work. (R 
1437-14 33). 


j 

t 


L)cf. Ex 
China, 
work'a t 


'anozaemon NK'jr'l, a brother-in-law of OKUHO, testified 
M Cr n ) th?.t or.^C arrived ?.t his home on or about, 30 \?ril 1945 , 
p.n r . left th.rc the next day and returned that afternoon, started 
Tokyo "ilit- r- Prison on 5 ’>.y 1945. (1 1422, Def. Ex "0"). 


(in 

from 

to 


asao PCS’ IK., ooing recalled, testified that there was only 
ono air raid shelter between Cell -locks His. 3 and 4. There was a oartition 
in the shelter. The shelter was fift” or sixty feet long. (R 1430-1431) 

The maximum number of prisoners tho shelter would hold, was about sixty. (R 
1434-1435) hen the Hr rri J shelter was built there were some trees south 
of the shelter, Defense 'Exhibit "J" is a. reproduction of an official Japa¬ 
nese plan or part of t’x Tokyo "ilitary HHson, shovin' 1, the construction of 
Cell Hock To. 4, its cells and the Hors thereto, with an addition showing 
the fence arojnd Cell "lock No. 4. (R 1440, Def. Ex "J") It shows tho cells 
in Cell Hock No. 4 were in the center of the building, with corridors on 
each side. The walls between the cells wore ci.~ht inches thick. (Def. Sx 
"J"). 


FIOSKCIJTION 1 S RE-NTT - 1 PROOF 


In rebuttal, Fu.iiyoshi T5R1S.Vf. testified that the Japanese 
were not permitted in 0_.11 Hock No. 4. (R 1444) The Hr raid shelter 
between Cell flocks Nos. 3 and 4 and th<- easterly end was about three or 
four feet west of tk.. easterly end of Cell "lock" No. 3. (1 1444-1445) 

There were about sir or seven trees "scattered along the length of the 
air raid shelter (mentioned), to the south", -y 1 there were "a. few tre-.-s 
growing parallel to the east corridor". These trees burned on tho ni»ht 
of the fire. He never entered that shelter. There was only one shelter- 
between Coll Hocks Nos. 3 p nd 4. (1 1450-1454) l N believes tree foligo 

near tho .ground acted as an obstruction to the vision between the Hst ■ 
end of the shelter an' 1 th, northeast entrance to Cell Hock No. 4, but ho 
believes persons enterin'- the northeast entrance of Cell Block No. 4 from 
the southeast entrance of Cell Hock No. 3 coul r ’ be seen from the oast'- 
entrance of the shelter, during daylidht, if the entrance was where he, 
TERiSi"N., testified he thought it was (I 1450-1457, 1459-1460), but if 
the entrance was forty-throe feet cast of the cast end of Cell Hock H. 

3 it would be much more difficult to See a person at the northeast en¬ 
trance to Cell Hock No. 4. (R-1460). 
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Nehoi EI3HIN, being put on in rebuttal, testified he wont ito 
Tokyo mitary Prison the day before he testified, with Mr.. Adinolfi, Mr, 
Doty and TSRASATrA, and he said he r emembered the east entrance to shelter 
between Cell Flocks Mos„ 2 and 4 was only about two or three actors west 
of the east end of Cell Block No. 3, and ho was surprised to see, from'an 
exca.vation, a. stairway apparently at the east entrance of that shelter, 
much further than two or three meters. (R 1461-1464) There was only one 
air raid shelter there, but it was partitioned*. (R 1462) Although-there 
v;ere some trees south .of .the shelter, they did not obstruct the view of a 
person in the east entrance, of the shelter of the north entrance to Cell 
Block No, 4, but the concrete water container "somewhat obstructed the 
view” (R 1464 - 1466 ) He was on guard duty in Cell Block No. 2, from tho 
beginning of the fire until all prisoners were evacuated therefrom, and 
saw KAMBE there, but did not see XAMT'OTO or KOSFIICA r A there that night. 

(R 1466-1467-146S) Ho looked in all cells before he left, and no prison¬ 
ers remained in Cell Flock No. 2. (R 1467-1468)' The shelter caved in 
the night of the firo, and no building wa.s later constructed over it. (R 

1469). 

’The Commission called Henry L. DATY, a Prosecution investigator, 
as a witness, and ho testified that at the time NAKAGATA made a statement • 
to him, he thinks MIC ,GAA 7 . had been cither released or paroled. from orison, 
but he does not know if he was released temporarily in the custody of Prose¬ 
cution. (R 1475, 1479) He took the statement on the typewriter, in question 
and answer form, writing the questions and writing clown everything HAKAEAA'IA 
said in replja, readin” back the question and answer in Japanese, before he 
signed and swore to it. (R 1476-1477) "c.had road NAKAGAA'V.'s sfiaidment, • 
taken by Lieutenant Martin at Sapporo, before he 'took NAKAGAA'A!'s affidavit, 
although he did not use it as a basis of the statement. In the main, the 
two statements arc very similar. (R 1479-1480) He know NAKAGA’"A had 
given the Defense a statement before he took the affidavit, but the affi- 
davit was taken by hi’., at ' T r. dinolfi’s"request, to be used as N'.ICG'A"7.'s 
direct examination in this ease. (Pi 1476, 1430) ' ftcr NAKAG7"A was sworn, 

he advised him if he a’l-’ not toll the truth he would be subject to 70,000 
Yen fine and up to five years in prison. (P. 1477). 

Captain Robert C. LAY,'who was a member of the Memorial Di¬ 
vision of the Quartermaster Section, Eighth Army, testified that he in¬ 
vestigated and made reports on tho identity of American dead, and had 
prepared a resume of the dead at Tokyo ‘llitary Prison, which ho filed 
as Prosecution's Exhibit 69 . (R 1438) (The. names-: of the dead wero 
identical with the names shown in the verlict of the Commission). (Ex 
49, R 1646 ) Some of the information on which Exhibit 69 is based, was 
secured, from Japanese sources, r n r ’ some from "doc tags", as is indicated, 
by the report. Sixty of the dead, were identified from these sources (and. 
their names are properly given in the findings of th: Commission). (R 
1439-1502, Ex 69 ) The report shows ho found tho remains of sixty-five 
bodies, and Exhibit iP states, "Investigations conducted to date leads 
this office to believe that the sixty-fivc victims are all American ir 
Corps personnel". (Ex 69, p 1) It would, not be possible to detormlno 
whether broken bones occurrc 1 before or after death. (R 1493-1494) The 
Japanese records indicate that these .members of the mcrican A.ir Corps 
were special war criminals. (R 1496). 

Lieutenant George F. GERH'RDSTEIN, a member of the ADua.rtcr- 
mastcr Graves Registration, Eighth -Army of the United States, testified 
he went to the former site of the Tokyo military Prison on 25-26 June. 

1943 and excavated between Cell Blocks Nos. 3 and 4, primarily to try. 
and find American bodies, and, secondly, to find, if the shelter extended 
any further east than the stairs, which was shown in an excavation already 
there. He extended the excavation already there, easterly, and- ho summa¬ 
rized hi’s finding: "Basing my opinion on tho absence, of any foreign 

(o. 64 of, ' 92 , Toshio Te.Shiro et.^l)Ca.je // 78) 
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article such -s loose brick, tile, fire, gravel or tin, such a s was found 
in the excavation of the west end, that I saw piled alongside of the 
excavation, the fact that the ground was so firmly packed, I do not be¬ 
lieve the : 'ir raid shelter was over «t the east end of the buildin-? 11 . 

(R 1497-1502) 

illian R. GILL, in charge of .the investigation section 
concerning captured airmen, testified he learned th-t Rarnc, Rodinger 
"nd Gasan were hold, at Tokyo 'military Police Headquarters until the last 
of March 1945. According to affidavit of Colonel Richard Carmichael, 
Colonel C-.r.michaol saw and talked to these men shortly before ho left th 
there on the 3rd of dpril 1945* "nd affidavits of sever 1 others who 
saw these men, stated they were transferred "to an unkov.n location". 

(R 1502-1503). 


Scott "ur'phy D0”’NI!'IG, ~n employee of the Legal Section of 
SCAP, made two trips to Tokyo 'Hit ary Prison in September 1947, at the 
request of Captain Martin, for the purpose of locating and exca.va.ting 
a grave there. On the first occasion he had with him a Japanese National, 
whose name he did not-know, and the grave was then marked, '.bout two 
weeks later, he went there again. Two enlisted men wore there when he 
arrived. The marked spot was excavated, "nd they found a human body. . 
The excavation was located in the northeast corner of the inner compound,, 
"bout twentv feet from the north wall and thirty feet from the oast wall. 
(R 1512-1513, 1515). 

Tokusaburo ' r "‘IT T/ T, being r-called, said th"t-.\n September 
1947 he went with ~n. ’meric-n officer to Toledo "Hit"ry Prison, an ■ in¬ 
dicated where a human ’xr'v h"^ buen buric*' on the 26 of 'My 1945. (R 
1511-1512) On May 26 he s'"*- ■- body buric' 1 at the spot pointed out by him, 


but ho did not kno-- whether it 




'merican or Japanese bod; 


The bod- 


was' holding a bucket. (2 1512-1513, 1515) There were trees along "the 
southern edges" of the shelter between Cell ’"locks Nos. 3 and 4. (R 1515) 
He thought there were two ".ir r‘i' 1 shelters there. (R 1514, 15-17). 

There has been attached to the record since the trial, an 
affidavit of witness Hoinosukc N’.KAG'""., taken by Frank J. Thompson, 
Colonel, Cairalry, U.S.’ 'ray, and president of -bother Commission, on 3. 
November 1943, in •■h.i.ch M ’.KAG "V. repudiate d rtr 1 declared , false hi s testi- 
mony given on the tri~l. 


is 


The certificate of Colonel Thompson "ttachod to this affidavit 
-s follows: 


"I have questioned Keinosuko N.T'G.A"". this 3th day of Nov¬ 
ember 1948, for forty-five minutes, in regards to the foregoing statement 
and he has stated to me th"t it is true and correct and that no threats or 
promises were made to him b" -nr member of the defense Section, 


"Duri 

his original staterne 
made the untrue stat 
TASHIRO ct al becaus 
statement ("hieh was 
role"sc from prison 
was the truth) I wou 
that during the tri" 
bec"usc of the- thre" 
ers. ' 


ny ;ny examination of Keinosuko M'K‘GA”V. he told me that 
nt r ivcn to Investig'tor "artin 'was untrue, that he 
aments and repeated them in the trial of Toshir.o 
c, 'The interpreter told me th"t if I made this 
untrue) that the Prosecution vnuld secure ay early 
and, secondly, that if I ch"naed my story (to wh r t 
.l - ’ be tried "nd kept in i"il. It •as for this reason 


1 J said that my statement of 
ts- and oromiscs made me by tin 


‘-rch 15th was untrue and 
Prosecution's Intororct- 


"In or-Ar to preclude the oossibilit- of per son" 1 interest or 
bias on the p"rt of the interpreter, I utilize* 3 the services of " court in¬ 
terpreter now servin'- "s court interpreter for my o’-n Commission." 


(seal) 


/s/ Fr-nk J. Thompson 

/t/ F r> r:< j . r j o tcoa 

Colonel, C"v\lry 

(p. 65 of,92 , Toshio T'shiro ot '1 C"sc 73) 
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OPINION 
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r.c cused. 


General. Applicable to two or more a.ccused. 

("•) Exclur.ing extrajudicial statements of accused as to co- 


The Commission held that the statements of one accused, 
made for the Prosecution, before trial, could, not be considered as evidence 
against his co-accused, except on conspiracy charges. (R 845-849, 864 - 869 ) 

It vd.ll be noticed the Commission (not merely the Law "'ember) made the 
ruling.- The Commission had * wide discretion in admitting and excluding 
evidence ('H .SHP ’OTO, Case No. 168) . t the time the Commission male the 

ruling, there were-two or more extra .judicial statements of each, KESS, 
KAMNOTO and OKTJPO, in evidence, the statements of each containing materially 
contradictory statements. (Ex 8, p 22-25, Ex 60, 61, 62, 63 , 64 , 65 , 66, 67) 
The Commission thus had a reason for excluding the statements as to the co- 
accused, end we cannot say, as a matter of law, the Commmission arbitrarily 
abused its discretion in so limiting such extrajudicial statements. Their 
subsequent testimony further weakened the "probative value" of their 
statements against their co-accused (R 887-942, 961-1006, 1025-1138), and 
further strengthens the ruling of the Commission. 

As the extrajudicial statements of TAS W E10 "nd T d03HIK”' r .'.. 
cent-lined no statements materially incriminating their co-accused, the 
■dnissibility of their statements against the other accused becomes academic 
-nd need not be passed on. 

(b) ’ Testimony of Keinosuko NAK.'G'J'A'. 

Ng fas on'., of the rrin witnesses for the Prosecution. 

”’e arc forced, however, to ’isreyard his testimony. To begin, he was a 
convicted' thief, stealing is n offense "ffooting the moral character of 
the thief, under th- mor"l codes of "11 civilized countries; and, in 'mcrica, 
in most states, statute, such offon-’er is rendered, when con vie tod, 
infamous and prohibitc J from testifying, cxcor.t in defense of himself, in a 
criminal case. 

Second, he testified ho s-w OKU^C and K.'ddBE murder throe 
American prisoners, on the orders of TASPIPOj "nd both in his affidavit 
to ’o.TSUI and/in his affidavit to Colonel Thompson, wh o is thorough ly 
disinterested , he stated such testimony, on the witness stand, was- wholly 
false . The "probative value" of his testimony "n r ’. his credibility as a. 
witness were thereby completely destroyed (Vol 2, 'ignore on Evidence, 3rd 
cd., sec 1017, Johnston vs’ Railroad, 146 Tcnn, 135). 

Third, to credit the witness' testimony would not only 
reflect on the integrity of ’r. ’-'TSUI, but also on E".jor Patterson and 
Nr. "addrix (now Chief of the Defense Section). Parcnthot-ically, v:e • 
think the attack by the Prosecution, on "".lor Patterson an- 1 r. "addrix, 
on such testimonv (P. 1566) was gratuitous ar/’ "'oubtlessly made vithout 
^ue consideration, 

(c) ’-'umber of meric-’n orisoners who perished. 

The Commission found that sixty-five 'meric"n prisoners 
perished -'urine th^ fire of 25-26 "ay 1945. (R 1655-1656) The preponderance 
of the evidence 'loos not support this finding. v " r '.Z'J'I said he counted 
the ‘merican prisoners a few '-ays before the fire, "nd there were sixty—two 
Americans (Ex 37); 0T'NT’'.' said h. took a toll call an J there were sixty- 
two 'meric"ns (Ex 44) and ISPISHITA state' 1 two days before the fire he 
and the chief jailor made a he"" 1 count of the Americans, "nd there were 

(n. 66 of, 92 , Toshio Tahiro et "1 Case '' 73) 

) -y " y . 



PURL: https://www.legal-tools.org/doc/b9c 



sixty-tro in the prison, and none were thereafter received. (Sc 43, 1 537) 
All of this testimony was brought out bv the Prosecution, from its witnesses. 

The only ovido-ncc to the contrary was that Exhibit 69 , 
identified and placed in evidence by Captain Lay (1 1488 ) states the re¬ 
mains of sixt^-fivc bodies vore recovered from the nr iso n, "fid the inves¬ 
tigation "leads" Americans officials "to believe" all arc bodies of 
'•meric-ns.- Prosecution's investigator, ' r r. Gill, said Colonel Carmichael 
and others, in unproduced affidavits, stated that three named American, 
prisoners were in the prison prior to their transfer to "an unknown 
location", along the last of 'arch or the early part of April 1945. The 
positive testimony, introduce'cl by the Prosecution, of course is stronger 
and overcomes the speculative testimony introduced, also by the Frosecution. 

(cl) Statements obtained by threats, etc. 

r e have been impressed by the number of witnesses who 
claimed that extrajudicial statements were obtained from them by threats 
of munishment, promises or reward, yelling, browbeating, threats of, or 
downright physical violence, or other reprehensible conduct. The fact' 
that several witnesses so complained (R 353-354, 395, 436-437, 447-448, ' 

507-511, 976-977, 1042-1048, 1053, 1075, 1C77-1073, 1081, 1090-1092, 1108, 
1127-1128, 1130; Def Ex 0, Dof Ex E. NAKAGA’A' Affidavit attached to Accord) 
plus the f"ct that there is some corroborative evidence in the -record (?. 
875-878) gives credit to the claims of the ■ itnessos. It would be better 
that a guilty war crimin''1 go unpunished, th"n that the Review ' uthority 
should, annrovc or condone such reprehensible conduct, b' r giviry evidence 
obtained in that manner, full credit. " T e hoi' that evidence so obtninc ’ 
should be “ivc-n ver- little, if any, probative value, unless same is .more 
than colorably corroborate' 1 by other credible evidonee.(SCAP Letter, par 
5-d (7)). 

(e) The --merica ns were Prisoners of ifer. 

with war 
in prison, 
were captured 
70, 76). 

(f) Circumstantial Evidence. 

In order for r. fact to be established by the Prosecution 
in a criminal ease, by inferences from circumstances, the "inferences 
drawn must be consistent ith the f acts a cw^ht to be proved., and ’ holly 
inconsistent'with any other reasonable inferences to the contrary." (23 
CAS, see 907, p 145 an'’ c.^sos there cited). 

”r.sao K0SFIIAA"" 


Even though the ’meric-n prisoners were charged 
crimes, • et they were priso ners of war Aurin r the ir conf inement 
They were members of the ' mod Forces of the United States, -nd 
and confined "be cause of th e war .'" ("Rules of Lajw' ’"arfarc, Sec 


Spccifiction 1. 


Under this specification the auctions arise: Did. roS'-’IIL.'V. 
have the "’ut” ”nd authority to earlier release the A meric an prisoners from 
their colls that night; and, did ho unlawfully fail to do so? 


Assumin'", but not deciding, that he had the duty an'’ "uthority 
to order the Americans released on account of the imminent danger, could 
it be successfully argued that he, secon' 1 in comrrn r ', could change or 
countermand- the or’er of TASHIRO, his comm an der, who wa s pre sent, super vising 
wh at was bein' 7 '’one ? 'Agile the fire was raging, -nd bombs were failin'*, • on 
T0A T ’IRC being specifically asked “bout releasing the ' meric an prisoners, he 
ordered; "let things remain as they are" (Ex 37, p 8, A 347), " n J "'1 will 
wait and see what the situation is". (Ex 42, p 4-5) - 3 this testimon¬ 

ies out in the recor J by the Prosecution, it seems obvious thr.t t’-.o "erased 
caul"’ not be guilt” because he fail o'* to or'’or their r-J.oa.se, which, h'/’ he 
done, would have counterman ’o' 4 his command or* s or’ers. 


(p. 67 of,92 
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But, r.SHI?0 did finfliv'givo•rOSr-rnL'r.'. an order to hrve all 
prisoners releasee; "i\ r the Prosecution claimed the accused did not promptly 
nnd in good faith execute that order. (?. 1559-1560) The proof show's the 
r.ccusod began immediately to have the Japanese prisoners released, and all 
462 (except at siost 8) were saved from death or even injury; while ho waited 
15 or 20 minutes (jib: 59, p 2-4) before ho .ordered 'tin 'merican prisoners re¬ 
leased from their colls, or did anything towards freeing them and rll of 
the American prisoners perished during the fire. It is'fair, therefore, - 
to conclude that the mcricans would-have been saved from a horrible death, 
had recused shorn the same diligence in freeing them, as he did the Japanese 
prisoners.. ..... ' 

To show the delay of 20 minutes in ordering the .Americans 
freea, was in bad. frith, so they would be exposed to the hr.za.rds ox the 
claimed unlawful incendiary bombimy by their follov- 'mcricans, the Prosc*- 
cution relied on the following frets: (d 1560-1561)- 

1. The intense resentment of the Japanese people a~'ir.st 
.American airmen charged with incendiary bombing; 

2. The following quotations, from statements male by the 
accused, concerning the . .merican prisoners; 

(a) "Until there is imminent danger, and until an order 
is given, they will not be let out of their cells." ("? 5?0) 

(b) The following different version of one witness, of 

the same statement made b' r T "0S!-'IK.' T 'h; "There is no need of opening Cell 

Block Mo. 4 ?-t any time.” (Ex 44, p 2) ,"I don't care what happens to do. 

4 Cell Block." (R 576 , 592, 595) "leave No. 4 Cell Block as it is." (R 

583, 592). 

(c) "don't open Cell -lock No. 4 in case of fair raids, 
as .'.mcricans might escape injure the civilians." (Ex 52, 1 786-737). 

(d) If ter accused ha! asked for and received TdS'-'TRO's 
permission to release the Japanese prisoners, on the right of the fire, the 
witness heard onl ,r " - - - cell block Mo. 4 - - -" of the next nuestion, of 
the accused, KGSiTKV”.'.. (Ex 54, p 2-3). 

Viewe'’ in the light of the surrounding circamstances, via do 
not believe the inferences to be drawn from t’ osc facts, assuming then to 
be true, unerringly shot a criminal intent, or ever, that accused was acting 
in utter disregard of the safety of the 'mcricans. "d- believe, on the 
contrar-, that such -roof is at least ecuivoc-.l - - - reasonable inferences 
as consistent with innocence -s with guilt - - - m*" r be drawn there from. 

The fact that the Japanese were inflamed -gainst the American 
prisoners hurts, rather than helps, the Prosecution's theory.. !*o an' the 
commander had planned not to release the '.merican prisoners in an emergency 
until ho could use the prison force to protect t K >,n from probable injur‘ r b* r 
the inflamed Japanese -risoners an'* civili-ns; and, in carrying out that 
plan, the accused elected to first cvacu-te the 462 Jarr-nuso prisoners, so 
that the prison force would then be free to -miard the meric-ns; an’ the 
evacuation of the Ja-anosc took some of the time of the guards. .ccused 
had an equal dut- to protect both the Japanese an' 1 mcrican prisoners: and, 
to ca.rr ,r out t! cir elan, he had to make an - election to evacuate either the 
dmeriern prisoners or the Japanese prisoners first. Under the circumstances, 
the fact that he elccto-' to first cvacu-te the 462 J-pr nese prisoners, 
rather than the 62 .aerie" n prisoners, !ocs not nec-ssariiy show crj. ainalit--. 
The fact th't -' ccrsc-’ l~ter ordered the A icricans* release, before the -uar-’.s 
wore free to protect them, does not militate against this conclusion. -t the 
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time of such order, cell block Ho 1; was in a dangerous condition and an extreme 
emergency.existed, and Tashiro was not present . Under the record, he had authority 
to give the order. Failing then to release them meant certain death to them; 
while releasing them meant probable death or injury. He elected to expose them to 
probable dangers, in order to save them from certain death. 

quotation 2 (a) is as consistent with the theory of the Defense as 
it is with the theory of the Prosecution. The quotations contained in 2 (b), 
being, three different versions by one witness, of the same conversation, we are 
at a loss to know which, if any one, to believe. 

quotation 2 (c) gives, as a reason for not opening cell block Ho b, 
the fact that the American prisoners "might injure the civilians." This statement 
was maae during lectures by the accused to the guards (R 786—787); and, in view 
of tiie amiittec lact of what tne Japanese believed about the American flyers, the 
belief that the Americans might injure the civilians, was logical. But, in view 
of the same circumstances, it was also logical to believe the Americans were also 
in danger ox being attacked by the Japanese. So, this quotation, while consistent 
witn guilt, is not inconsistent with innocence. 

Tiie fact that that night, immediately after accused asked and received 
permission, xrom Tashiro, to release the Japanese, a witness heard accused say, 

". . .cell block Ho U . . .", and did not hear the balance of the sentence, cor¬ 
roborates the Defense, it tends to show the Japanese and American prisoners were 
handled separately, and not together; and, if we try to supply the missing part 
of the 3 tatement, the most reasonable c --nelusion would be, he asked 7 about releasing 
the Americans also. At least, such words are not inconsistent wit^ the Defense 
theory. He therefore hold that at least there is a reasonable doubt as to the 
guilt of the accused, of this specification. J ' 

Specifications 2 and 3• 

These specifications contain words indicating the accused is charged 
with conspiracy to commit war crimes: Under Specification 2, a conspiracy with 
Tashiro not to release the American P..'s in the event of danger and the Americans 
were thereby killed; and under Specification 3 conspiring with Tashiro to prevent 
the American and Japanese Governments from learning the true facts in connection 
with the fire and death of the -tunerican P.,'s. Is a conspiracy to commit a war 
crime itself a v«ar crime? 

"A conspiracy to commit a crime is a different offense 

from the crime that is the object of the conspiracy." 

(12 CJ 312) 

"The last count of conspiracy to violate these laws is 

a separate and distinct offense, punishable as such." 

(Paramagin vs US, k2 Fed (2) 721, 723) (See also: 

Thompson vs Johnston harden, 9U Fed. (2) 333, 13 CJS, 

1072-1073) 

The corpus delicti of the substantive offense is the doing of the 
act denounced, while the corpus delicti of conspiracy is the unlawful' agreement or 
conspiracy to do the criminal act"! (13 CJS 1072-1073) ~ 

./e have been unable to find where, under International Law, the charge 
of "conspiracy to commit a war crime," except as hereafter indicated in SOAP rules, 
is an offense. On the other hand, Section 2 (b) (1) of SOAP Letter AGO 000.3 
(3 Dec U3)LS clearly indicates that conspiracy , with the exception mentioned, is 
not a crime under International Law. Said Section is as follows: 



(p. 69 of 92 , Toshio Tashiro et al Case ,/78) 
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"Over Offenses. 


A'JU& tsjfa 


(1) Military Commissions established hereunder shall have , 

jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging 
of a war of aggression or a war in violation of 
international treaties, agreements or assurances, 
or participation in a common plan or conspiracy 
for the accompli&Ment of any of the foregoing . 

(Lmphasis supplied) -7 ; 

(b) Violations of the laws- or customs of war. Such ' j 

violations shall include, but not be limited to, 1 

murder, ill-treatment or deportation to slave 1 

labor'Or for any other purpose of civilian ! 

population of or in occupied territory; murder j 

or ill-treatment of prisoners of war or internees 

or persons on the seas or elsewhere; improper 
treatment of hostages; plunder of public or private 
property; wanton destruction ox cities, towns or 
villages; or devastation not justified by military 
necessity. 

(c) ihxrder, extermination, enslavement, deportation 
and other inhumane acts committed against any 
civilian population before or during the war, or 
persecutions on political, racial or religious 
grounds in execution of, or in connection with, 
any crime defined herein, whether or not in vio¬ 
lation of the domestic laws of the country where 
perpetrated." 

The underscored portion of sub-section ( 1 ) (a), as quoted, shows 
that 3CAP recognized and provided for the trial of conspiracy to commit the offenses 
mentioned in that sub-section. However, it does not recognize or provide for the 
punishment of conspiracy to commit the offenses mentioned in the other two sub¬ 
sections. The specifications charge a conspiracy to commit offenses set out in 
sub-section (1) (b), quoted above. Applying the well-known rule of construction, 

" expressio unius est exclusio alterius " shows that SCAP did not recognize nor pro¬ 
vide for the punishment of "conspiracy to violate" the last two quoted sub-sections. 

Obviously, SCAP recognized, under (1) (a) that war could not be waged 
without the participation and consent of multiple people, so the underscored por¬ 
tion was put in that section; while numbers were not necessarily required under the 
other two sections, and such provision was omitted from then. 

Under International Law it was evidently considered that the doing 
of the prohibited act caused the harm; while the agreement to do the act did not 
necessarily cause injury. 

merely because the doing of an act is denounced as criminal, does not 
mean that the agreement to do the act thereby becomes criminal. Under United States 
Federal jurisdiction, where no common lav; crimes are recognized, in order to make 
a conspiracy to commit a crime, an offense, it was necessary to pass the Federal 
Conspiracy Statute. (Authority supra . Reilley vs US, 106 Fed Rep 896 ). .Ye be¬ 
lieve this rule is equally true under International Law. 

Me , therefore, conclude tlxat a conspiracy to commit a war crime is not 
itself a war crime of which the commissions have jurisdiction. "( 

However, since the specifications allege sufficient facts to consti- 
tute charges of the completed offenses, we will treat the conspiracy charges as 
surplusage , and construe them as charging the substantive offenses. By so doing, 
all questions of duplicity are removed. 

(p. 70 of 92 , Toshio Tashiro et al Case 178) 
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Specification 2 , 


Broadly construed, the substance of the charge in this specification 
is that the deaths of the .American Pi's were caused by the formulation and adoption 
of a plan for their evacuation or release in time of danger by the accused and 
Tashiro, the carrying out of which resulted in the failure of the American P". ' s to 
be released during a fire, the gravamen being that the type and kind of plan formu¬ 
lated and adopted violated-the duty to pro.tect the PR's. So construed this speci¬ 
fication does not cover the same field as, but may be differentiated from. Specifi¬ 
cation 1. 


Tlie duty under International Law to protect the American PW 's from 
known or .to be anticipated dangers required the exercise of foresight in the form¬ 
ulation and adoption of a plan reasonably calculated to protect them from such 
dangers ; and the failure to carry out and perform that duty may be a war crime. 

Ordinarily it would be necessary to decide that Koshikawa, as second 
in command, had a duty to protect the P.'s from known or reasonably anticipated 
dangers, because, obviously, if he had no such duty, his failure to perform it 
could not be a criminal offense. However, since under this specification and the 
proof, such plan was'formulated and adopted jointly by accused and Tashiro, the 
com m ander, it is not necessary, to decide that question.' Tashiro as the commander 
undoubtedly had the duty to protect the Pi's. Under such state of facts, koshi- 
kawa's participation in formulating and adopting a grossly negligent plan with 
Tashiro, the carrying out of which resulted in the death of the Pv/'s, would be a 
war crime on the part of this accused. 

"One may be guilty as principal in the second degree or as an 
accessory before the fact, by aiding in, or procuring or in¬ 
stigating a crime, although he or she is incompetent to commit 
the crime in person 7” (16 CJ p - 122-123; see also: IfT*vs Bayer 

2k F cases~ylU5U7, Ui vs Snyder 8th F 805 lU F 55U, 'Bishop vs 
State 118 Ga. 799, 1 Jharton, Criminal Law, (12th edition) 

Section 259-260 p 3U5-3U7). (Lmphasis added). 

The plan formulated by the accused and Tashiro contemplated that in 
case of danger all four or five hundred Japanese prisoners would be evacuated 
before any American Pi's were evacuated. It provided that in case of Imminent 
danger all prisoners would be released from the cell blocks only on the order of 
the commander, if he was present, and by any chief guard, in the absence of the 
commander. The only means contemplated under the plan of communicating the release 
order to the.guards who would actually release the prisoners was by .yelling the 
order over the megaphone, which may or may not be heard, or by messenger when 
specially sent. There were guards at all times in all cell blocks, except Cell 
Block U, whose duty it was to immediately release the prisoners in those cell blocks 
when and if they heard the order or received the message for release. In Cell 
Block U there were no guards stationed and, yet, no guards were, designated to go 
to that cell block and release the American F>.'s when the release order was given, 
ho provision was made for any particular person to assume the responsibility of 
sending guards to that cell block to release the American Pvj 1 s in time of danger , 
when the order to release was given, under the plan, it was merely hoped that some 
Euard would, by chance, be near that cell block and that he would have the presence 
of mind and the courage to endanger himself, and the will, without special orders, 
to go to Cell Block h merely to release the P.*'s who were hated by the Japanese. 
Such a plan was adopted when the accused and Tashiro knew that the cell blocks 
were made of inflammable wood and the American Fill's were locked in small cells 
therein, with no means of escape except through the doors, and that the prison 
area had been previously bombed by incendiaries, and, being in Tokyo, the capital 
of Japan, was likely to be bombed again. 'The mere statement of the plan shows 
no foresight for the protection of the American F. 1 s was exercised by the planners, 
and the planners were grossly negligent in formulating and adopting such a plan 

(Lx 8 p 16 ; 23 D p 1, 2; 58 p 2, 3; 59 P 2, 3, k; R 1152-115U, 1157, 1158, 1193, ' 
1229-1232, 12U8, 1267, 1268). 
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'.hen imminent danger arose and the plan was put in operation, here 
are the results: all (except at most eight) of the approximately 500 Japanese 
were saved from death or even injury and all of the American PW's were killed. 

we therefore hold that accused Koshilcawa participated in formulating 
and adopting such a grossly negligent plan for the release of American P'. 's that 
when same was put in operation, it resulted in keeping them confined during imminen 
danger and thereby proximately contributed to the death of at least a large majorit; 
of the American PW's. In all other particulars, in our opinion, the findings of 
the commission are not sustained. ^ 

Specification 3. 

In substance this specification charges that the accused and Tashiro 
unlawfully planned to, and did, furnish false and misleading information about 
the capture, status, condition of confinement, death and place of burial of the 1 
American F.. *s to the Japanese government and the American Occupation Authorities. 

The prosecution claimed that the specification charged a War Crime 
under Sections 76 and 77 of the Geneva Prisoner of War Convention of 1929 (a 112, 
113)• Under those sections the duty to make the required reports was on the com¬ 
mander or other person on whom the duty was expressly imposed, and not on the ac¬ 
cused, there being no proof that such duty had been imposed on him. But since 
he is, in effect, charged with being an aider and abetter of Tashiro, who did 
have the duty , the accused may be guilty of the crime if the proof sustained the 
allegations. (16 CJ p 122, 123; see also: US vs Bayer 2b F cases ftlkSkl, US vs 
Snyder 8 th F 805 lU F 55U, Bishop vs State 118 Ga. 199, 1 hharton. Criminal Law 
(12th edition) Section 259, 260 p 3U5— 3 ^ 4 ?) - 

The pertinent parts of such sections of the Geneva Convention are 

as follows: 

"'.ills of prisoners .of war shall be received and drawn up in 
the same way as the soldiers for the national army. The same 
rules shall be observed regarding death certificates.- 

"Belligerents shall see that the prisoners of war dying in 
captivity are honorably buried and let the graves bear all 
necessary information, are respected and properly maintained." 

(GPW Article 76). 

"The information bureau charged with replying to all inquiries 
of prisoners of war, shall receive from the various services 
concerned full information respecting internments and transfer 
releases on parole, repatriation, escapes, stays in hospital, 
deaths as well as other information necessary to enable it to 
make out and keep up to date an individual record of each 
prisoner of war." (Portion of GP.. Article 77 PT). 

There is no charge in the specifications that the American P.'s were 
not "honorably buried", or that their graves did not "bear all necessary informa¬ 
tion" or were not "properly respected and properly maintained" or that proper 
death certificates were not made out (Specification 3)- Therefore, any proof 
tending to show any of those facts was incompetent and should not have been con¬ 
sidered; and no conviction based on proof tending to show such violations of the 
Geneva Convention should be sustained. 

"Courts can notice neither allegations of matters not proved 
nor proof of ma>.t_-rs not alleged." (Thbson's Suits' in Chancery 
(3rd edition) Section II 4 .I p li 8 ) (emphasis added) . 


(p. 72 of 92 


Toshio Tashiro et al Case ,'!lG) 




PURL: https://www.legal-tools.org/doc/b9c753/ 







The American Fw's were not captured by Tashiro or the accused. They 
were confined in this prison after capture by another department of the Japanese 
Army merely for safekeeping pending their triads as war criminals for alleged in¬ 
discriminate bombing (R 115, 116, 1271, 1272, Ex 55 p 2, 3). Thus neither Tashiro 
nor the accused had any duty to report about their capture under the Geneva Conven¬ 
tion and their failure to do so would not be a War Grime. 


The information required to be furnished under Section 77 concerns 
only " every capture of prisoners effected by its (belligerent's) armies ♦" Strictly 
construed, unless the proof shows the capture of the Pi.'s was " effected by its 
(Japanese) Armies " there could be no conviction under this specification. The 
proof shows the American PC's were in the custody of a department of the army prior 
to their confinement in this prison, but it does not show by whom they were cap¬ 
tured (Record Citations Supra). Since they were all airmen who were either forced, 
or shot, down ever Japan, they may have been captured by civilians and turned over 
to the army. 


But taking a broader view, and construing the phraseology to require 
the information concerning all prisoners in the cus tod;-' of the army , what do the 
facts show? The day after the fire Tashiro made a report to his superiors about 
the fire, and there is no proof that Koshikawa collaborated with him before he did 
so (lx 26, R 117-118). Between the fire on the night of 25-26 day 19 ) 4-5 and the 
surrender and occupation of Japan, a written report was made of the fire by Tashiro. 
presumably in compliance with the requirements of . the Geneva Convention . In his 
reports Tashiro stated all the American P.'s .were killed, all Japanese saved, 
valuable documents destroyed and six Japanese prisoners escaped (Ex 26; R 115-116). 
Viewed in its most favorable light for the prosecution everyone of those statements 
were true. 


The written report made by Tashiro was destroyed by- the Japanese and 
was never seen by any representative of the occupation authorities; and in Septem¬ 
ber 1955 Tashiro was ordered by the Japanese government to make other reports for 
the information and use of the Occupation Forces (R 1288-1289, 1293, 1359, 1368, 
1375, 1376, 1385). 

There is no proof of what, if any, additional facts were stated in 
that report and that such facts were untrue. The fact that the report Was destroyed 
may raise an inference that the report contained incriminating evidence against 
some Japanese, but, for the same reason, would it not also be inferred that such „ 
incriminating evidence was true? »e do not see how the accused could be held 
guilty of making any false or misleading statements in the destroyed report. 

The overwhelming proof shows that the meetings of the prison personnel 
where accused is charged with telling those present to make false statements about 
the fire and the death of the American FiV's, the later written reports made by 
Tashiro of the fire and deaths of the American P. 's for use of the Occupation Force;: 
and the written statements made by the accused and the prison personnel; which it 
is claimed, contained false and misleading information about the death of the Ameri¬ 
can Pi's, and on which this specification must be based, all occurred during occupa¬ 
tion and while the investigation of the fire and deaths of the American P. 's by the 
American Occupation Authorities was in progress (mx 37 p 8-9; 38 p 5; 39 p 3-5; 

50 P 3; 52 P 2; 53 p 5; 55 p 3; 56 p 5; 58 p 3; 55 p 5; 62 p 3; R 351-353, 388-309, 
535, 552-553, 555, 595, 5oU-5c-5, 552-553, 586-589, 656-657, 677, 685, 688, 815, 

816 , 817). 

..hen Tashiro made his original reports to his superiors on 26 3v!av 1955, 
he performed his duty to "within the shortest possible period" (GAP Article 77) 
furnish the information required of him by the Geneva Convention. The Geneva Con¬ 
vention did not require him to make two or more reports. It was the duty of his 
superiors under the Convention to further transmit the information furnished by 
him. 


> 
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The reports, made and other things occurring after the surrender and 
occupation wore made on the orders of the Japanese Government, and not in compliance 
with any requirements of the Geneva Convention. At that time the fire had occurred 
several months previously, there was no fighting between the belligerents and there 
were no prisoners of war, and Tashiro was not even in the employ of the Japanese 
Government, bndcr the proof, if the accused were guilty of a criminal offense, 
it was an Occupation Crime and not a bar Crime. 

Toshio TASHIRO 

. Specification 1 

* < 

TaSHIRO was convicted of ordering KiuiBL, OKUBO and KALilAOTO to kill 
17 American prisoners, whom they killed pursuant to such order (R 1656). 

Other than KAiiBL, OKUBO, KAiJLAOTO and iiAimGA..A (none of whose 
testimony do we consider, for the reasons heretofore shovm) the following wit¬ 
nesses \Y/e re introduced by the Prosecution, to sustain this specification: IIORIOIIA, 
KARAHASHI, IAAAiaXI; each of whose testimony we will briefly consider. 

nORIOKA "vaguely recalled," but did not "clearly" remember and 
could not "definitely" state (R 185-186) that TaSHIRO said it would be "permissible" 
to kill the American prisoners if they escaped, although later he apparently be¬ 
came more positive that he heard TASxJRO make the statement (R 210), yet, in view 
of his prior statements, we think his later testimony weakens, rather than strength¬ 
ens, the "probative value" of his testimony as a whole. 

KARAHASHI stated he heard that TAS-iTRO had said if any American 
prisoners broke out of their cells, "that it would be all right to cut- them down." 
(Lx 38, p 3) He retracted that statement in his oral testimony, and said he just 
"assumed" TaSHIRO gave that order. (A 393-39U). 

YAiji.GAKI told the Prosecution that TaSKIRO had given an order to 
"cut" the American prisoners if they escaped, but he later stated that statement 
was not true, and the same was made because of threats of the, Prosecution to s.ncl 
him to Suga.no, when he first denied it. (A 353-35U, 371, 37U). 

TASHIRO denied he ever gave any of his subordinates any order or 
permission to kill any American prisoners; and none of the other proof introduced 
by the Defense tends to substantially corroborate this specification. 

Doubtless the Commission based its decision largely on the testi¬ 
mony of NaRAGAAA. The Commission (unlike the Reviewer) did not have the benefit 
of the affidavit of KAi-AGALA, given to Colonel Thompson, since the trial, in 
which HAT aGa.-.a denounced as false the part of his testimony supporting this 
specification. 


(p. ?U of 92 } Toshio Tashiro et al Case //?3) 
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It vis s the duty of the Prosecution to orove the accused ruiltv 
of this specification beyond a reasonable doubt. (Mnual of Courts- Vrtial, 

Sec 73, • The evidence left in the record is so weak, uncertain, indefinite 
"He self-contradictory, that vro do not boliovo it is sufficient to carry 
the burden impose- by law upon the Prosecution to prove. the offense. VJe 
therefore reconmona that the accused be foun- not guilty of this specifi¬ 
cation. 

' Specification 2. 

T S T -!I?.0 was convicted of this specification on the theory of 
count."nd responsibility for failing to restrain K"T10T0 and 01T30 

from killing seventeen dnerican orisoners. J 

1 

.ssuming, i or the present, that thn miar-'s named committed j 

the killings, is there sufficient evidence in th. .ccord to invoke a-ainst 
him command responsibilitv therefor because he r-s the co.nTnkr? The .mere 
fact a. sub-ordinate commits a war crime J oes not, stardirg alone, necessarily 
make the ccrrrnder criminally liable therefor. The proof must sky- the 
commander has actual or constructive notice th"t his sub-or 'inr . a v-ould 
probably commit crimes of th-"t character and he then f-iied to restrain 
thorn before he would be liable therefor as:commander. (Y.MtaSWITA vs -St**cr 
66 Sup Ct Sep 340, Case 23 ISKIGE, Case 13 STM, case 91 T TEH'SGI, Case 
129 00T ) If the allc ged killings of the meric-an orisoners occurred, as 
contended by the prosecution, thev all cccurry"’ ithin a. very short space 
of time, -nd the mere occurrence of t u os . ' filings, without more, rouid 
not amount to constructive notice. Th other nr oof does not shov: the 
mistreatment of nrisoners prior thereto h~" been so vide spree I and gener¬ 
al as to charge the co r- rrMr math notice thereof. 

The -’ire'et’ rroof admitted -? r inst accuse' 1 shoving that he 
ordered, or knee of, the allege- 1 killings, h~s either been disru?"rr’cd ~s 
not credible TC-.' 1 ".) or hold insufficient (dm 1) to show thosw facts. 

Then, is his knowledge thereof actual or constructive shovn V- circum¬ 
stantial evidence?. TRICK/. said while T/S'-T.O an- 1 KIKUCM were standing 
a.t the inner gate someone, whom he va.guel- recollected as 0KUB0, reported 
the -meric an prisoners rt.ro escaoine', -n 1 T/S U IRC and the others ran into 
the dell block area (lx 2?, p 7; ' 139, 150, 130-131, 135-137, 210, 215, 

217, 221); but this incident occurred, according to the ’itness, before 
the Japanese were release- 1 from their ells (Sx 27, p 7), and people 

walked -"long th- rail after that and apparently there were no dor 1 or ’] 

injure- 1 .Americans there at that time (Ex 33, p 1, 2, 3; 1 623, 626, 627). 

S.’STI, a prisoner*; testified that as he erne out of the northeast exit 
of Cell Block 4, after seoinsr KITE jabbing his srord at /-rtorican prisoners i 

in their cells, he s-- T S’ '110 standing near tVt exit, directing the | 

evacuation of the prisoners. It that time, the sp"rks 1 ore so thick and 
the heat so intense th"t ho vent into Cell Mock 4 to escape therefrom 
ana 1 before he ’~ould br.ave aoing in that arc" again he .poured rater on 
himself. (Ex 35; ~ 293, 303, 305) ~c do not see hov T/.SMKO couT’ stand 
in the sparks and heat if th - witness coul'’ not cv ,n walk through it ’with¬ 
out vetting- himself, "1 t’Mnk the testinopv is so unreasonable it cannot 
be relied upon. j 

The "bovc -prwars to be th- tvi-’ence placing T 3110 closest 

to the alleged attacks on the 1 meric-n rrisoners; ~n- m -’o not think 

that evidence is sufficient to showeithcr actual or constructive knowledge 
of mistreatment hr- his subordinates. 

~'c h a ve, on the other h"nd, the f~ct th-" t T TTO hi is elf 
ha- 1 alvavs treaty- 1 t’*~ meric." n orison rs ell, ha 1 s’’orn consider" tion 
for them, and hr J instruct... 1 his subordinates to -’o likewise, (k 134, 

331-334, 336, 417-420, 435, 472-473, 302). 

(-. 75 of. 92 , Toshio Tashiro et M Case , 73) 
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e to, therefore, of the opinion that there is not sufficient 
proof to invoke thu 'octrino of coci.ar.nd responsibility against T 3ELRG for 
the rliege d unlawful attacks (or killings) on the merican prisoners by 
his suborainates, if any there were; end, ?.s to him, deciding v.hothor or 
not the subordinates -actually attacked them is unnecessary. 

Specification 3. 

Under this specification the recused was convicted of causing 
the deaths oi sixty-five . aerican prisoners of war by gross and culpa.'ole 
omissions of dutja. '’Sp-.c . 3, R 1656), 

The proof does not show th t there were any markings or signs 
shoving the aggregation of buildings was a prison; but it does' show there 
were work shops operated there. The proof further shows the prison was 
bombed on other occasions, particularly 23 :>y 1945. Thus the accused knew 
this j- mericans considered the prison " legitimate target for bombing; and he 
should have anticipate'-’ it would bo bombed again, ,'ccuscd therefore had 
the legal duty to t'kc proper precautions, before and -’uring th bombing, 
so as to protect the tcricans, vho were p risoners o f war, from th-, dangers 
incident to such rocurr-n" bombings. (CP" rt. 2, 9, Case #144 .’LTTS"TJRO). 

An omission to perform a legal -’uty , resulting in the -.oath of 
the party to whom the -’uty was owed, try be, a homicide: 


" charge of t" nslaught,r may be predicated upon a failure 
to act as well as upon an ret. "illful failure of a person to perform a 
legal duty, whereby th-, -'o'th of mioth-.r is caused, is murder, but if the 
omission was not 1 illful, but was r. result of gross or culpable negligence, 
it is involunta.r-’- manslaughter. The omission must h-v, been du- to gross 
or culpable negligence, r, n ’ th- V-tb, must h've result-,' 1 from the neglect 
of a. plain legal dut" imposed, by a law or contract upon the defendant 
personally." (29 CJ -See 143 p 1158). 

"The omission or neglect to perform a duty resultin'- in 
death may constitute murder whore the omission was willful and there v:as 
deliberate intent to cause death, or where t*--c omission must necessarily 
lead to the '’cath, so willfully allowing one to be exposed to conditions 
which will probably result in '’oath where there is a duty to protect a 
person constitutes a mur-’er." (29 CJ 3. c 6-? p 1096-1097). 

".when a lawful duty is imposed upon a 

party then an omission on his cart in the -ischarge of such duty, which 
affects injurious! - ' the party to whom the uty is owed is r.n in ictable 
offense." (1 "’barton's Criminal Lav-: Sec 455 p 690-691). 

"The k ever of an asylum or prison, vho undertakes to the 
exclusion of othors to take care of a. pauper or lunatic, or prisoner, is 
penally responsible for the death of such pauper, lunatic, or prisoner, 
na.turall;' resultin' 7 from the defendant's reclcLoss noal-ct." (1 "barton's 
Criminal Law Sec459, ’■> 693-694). 

"'c ’.0 not think under the circumstances of this ease, the 
accused took reasonable and proper precautions to protect the ..meric'ns 
from dangers incident to the bom’oin? either before or curin' same: 


1. ’-’c had no t assigned any air rai' 5 shelter to^ the 

merican prisoners, nor in previous raid’s ha' 5 re ever evacuate' thcai 
from their cell block, ’’ov-ver, the Ja-anose ha' 1 bo;n evacuated on 
t’-osc occasions. It try be he '’id not b.a.ve sufficient air r ai shelters 
for all the prisoners, s ut, oven if that was true, if he wished to Per¬ 
form his duty impartia.ll3' ?.s between the merican and Japanese prisoners, 
he would have failed to evacuate a. different cell block '-’tirin'- ^"ch prev¬ 
ious air ra.id. " T e t v, ink t s o onl” reasonable inference to be drawn iron 
these, facts is that h j "as showin'* a preference to his countrymen. 
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2. With the knowledge he had we feel the accused was guilty of 
gross and culpable negligence in failing to promulgate adequate and reasonable 
plans.to protect and save the prisoners, especially the Americans, if and when 
there was danger from air bombing. He kept guards on continuous duty in the 
other cell blocks; and, in an emergency, the release of the Japanese prisoners 
was facilitated and speeded up; and, in this case, all four hundred and sixty- 
two of them (except at most eight) were saved, (a) Seasonable precautions 
required him, if he did not keep guards on continous duty in cell block 4, 
to send some guards to cell block 4 when air raids started, or (b) at least, 
he should have designated some guards to immediately go to cell block 4 when and 
if the order of release was given, and not leave releasing them in an emergency 
to the chance that some guard may go there and release them, (as was done in 
this instance). If his plans had included either of these precautions, the 
sixty-two Americans would have been released at the same time tho Japanese 
were released, and they or some of them - would have been saved. 

3. We also are of the opinion that he was grossly and criminally 
negligent in waiting too long before he ordered, first, the evacuation, and, 
second, the release of the prisoners. He had promised his sup^'iors to 
evacuate the prisoners when the situation became dangerou s (h l 1 '..', 132, 142); 
and accused testified it was-his ulan in case of bombing of the prison 
"If there comes a time that there is s ome danger to the convicts, then 

they would be evacuated to a place of safety ..(R 1273) 

The accused did not follow his own plan . Incendiary bombs'-were being 
dropped and the wooden cell blocks were noj o or less inflammable; and the 
momontihcondiary bombs began to fall in tn ■ inner compound there was "some 
danger to the convicts" confined to their colls. To carry out his nlan 
the evacuation should have begun at that time . 

TERASAWA said he considered the situation dangerous when tho 
pianos came from tho southwest (Ex 42, p5; R494, 496-497, 521-523); tho 
roof of cell block 4 and tho fence around it had boon on fire (R 403, 405, 

410, 61C-611, 620; R 1146-115C, 1227-1229). Accused's attention was.twice 
called to tho dangerous situation (Ex 37, p 8; R 347; Ex 42, p 4-5; R 486- 
490), and yet he continued to "wait and aoo what the situation is". 

After giving the order to release the prisoners, instead of 
remaining and supervising their release, he left the cell block aroa and 
went to the dispensary to save "documents for the treatment of tho patients". 

(R 1275) He also showed more solicitude about saving the prison than he did 
about saving human life. (R 1274-1275) while we do not find tho cvidonco 
shows tho accused intended that tho American prisoners be killed during tho 
fire, wo do think that his acts of omission and commission prior to and 
during the fire showed a disregard of human life. He was guilty of gross 
and culpable negligence in not adopting and promulgating adequate and proper 
plans for the evacuation and release of the prisoners when and if tho 
prison was bombed, especially by incendiary bombs, and in failing to sooner 
order their evacuation and release* Wo believe also that as a result of such 
gross and culpable negligence of the accused sixty Americans lost their 
lives in the fire. In all other respects we do not believe the charges in 
Specification 3 have been sustained. 

Kciji EAMIMOTO 


KAMIMOTO, in the Only specification against him, was charged 
with and convicted of wilfully killing six American prisoners. (Charge 
and Spec, R 1654). 

When the proof against the accused is analyzed and boiled down, 
no witness testified, from personal knowledge, hearsay or admissions by the 
accused, that the accused " killed" any American prisoners; but the witnesses, 
while they themselves not seeing him do so, testified accused cither admitted 
or they hoard he had admitted that he had \cut" or " stabbed " American prison¬ 
ers. (R 196, 197, 199, 232, 243, 264, 265, 277-282, 311-315, 529-331, 361- 
363, 392, 426, 430, 436-438, 44C-441, 499, 505-506, 539-540, 544, 575-577, ' 
580-581, 594-594, 6G8-61C, 612, 615, 631-632, 638, 64C, 641, 643, 644, 666- 
667, 687, 781-784, 786, 820-821, 829-833, 835; Exs 31, p 2, 32 p 23, 3’, 36 


(p. 77 of. 92 
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P, 2, 37 p 7, 39 p 3, 43 p 4, 44 p 2, 4; 45 p 6-7, 46 p 3, 49 p 2, 53 o i_ 
2 , 52 p 2, 54 p 4, 55 p 2 ). . - 


The fin mg that ho killed an/' nerica.n prisoners must therefore 
hPvo beenphased on_ inferences drawn bp the Commission, from ‘those adm-issfobs 
In nost of the admissions he stated the attacks on the Lnericans occurred 
in co.ll T>l«3t_Bo. 4 vrero so badly burned and charred that it was impossible 
to tell whether or-not any of then had boon stabbed or cut. (R 327 , 333 — 
334, 436, 500 , 50 . 2 , 575; Sxs 46 , p 2-3, 43 p 2 , 54 p 3)., 


Since no "dtness testified to seeing him kill* stab or cut an" 
'merican prisoners, ~nd the bodies in Cell Slock Bo.i 4 being so burned, and 
charred that’-"no stab or' cut wounds shored thereon, the corpus delicti of 
the stabbing or cutting, as roll as the killing , if any were" "killod 7 ~ 
therefore as based’on the uncorroborated -'’missions of the accused. Under 
such circumstances, can a conviction of killing, or even of the lesser and 
included offense of stabbing or cutting the mcrican prisoners, bo sus- ‘ 
tained? 


"The general rule in this country (the Unite--’ St- m) is 
th*t the' corpus delicti cannot be established by the confession of the 
accused, unsupported by corroborative evi ’cnee or proof ox aliunde, and 
a conviction had uoon such uncorroborative -'roof of the corpus~deIicti, 
cannot bo sustained." (’"harton's Cri tinal r -w, Vol 1, See”357, o 462 - 
464). 


"Regarding the ou>-stior of cb- necessity for evidence 
corroborating the confession cf the accused, in order that such con¬ 
fession may establish the corpus delicti , the authorities in this country 
(the United States) arc not harmonious, but the great voight of authority- 
alnost an unbroken line - is to the effect that the uncorroborated con¬ 
fession of the accuse'-’ is insufficient to establish the corpus delicti . 

. . ." (’Tharton’s Criminal Law, Vol 1, Sec 361 , p 470-471). 


The physical facts are certainly consistent with, if they do 
not indicate, the -ncricans burnc-’ to r ’eath in. the fire, and the proof 
of the corpus delicti of the alleged killings must be sufficient to 
overcome those indications, and, in a k’ition, establish facts inconsistent 
therewith. "It must bo clearly and satisfactorily proved that the '’oaths 
occurred from t he criminal act o f the d efer.-’ ant or ano ther, and wa s not 
the result of an_accident o r nst u ral causc ," (Emphasis supplied). (30 CJ 
287).' .. 

’"o therefore conclude the corpus delicti of the killings, cuttings 
or stabbings have not been proved. 


TOMOUCFI, a guard, said he saw y/’^E and KR-T'OTO enter Cell 
Block Bo. 4 durin" the fire, at the time the ncricans were "yelling'and 
screaming and poundin' on the sides of the cells", (Ex 34, R 264 - 265 , 272- 
282); and ’’ORI, a prisoner, stated he went in Cell'“’lock No. 4 and, in. the 
south corridor, • about twenty-five feet east of him, ho saw K-’dT’OTO, ".ith 
his sword drawn, pointing it at tvro ' mcricans .just east, of and facing him. 
(Ex 45, p 6-7, R 608-610, 612, 615) The testimony of these two witnesses, 
corroborating each other as they do, an'’ "dove-tailing" with many of 
accused's admissions, to sufficient to prove the corpus delicti of an 
assault by the accused. 

Hatsuaki TV"”; 

F.i'EE, in the single specification against him, was charged with 
and convicted of vilfull” killing oi?ht mcrican prisoners. (Charge and 
Spec R 1653) There is no testimony'in the roeor? (except th~ discredited 

(m. 78 of, 92, Toshio Tashiro ot al Case § 78) 
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EdsEImSriy of NAK:\C-of any witness who saw the recused kill, stab or 
wound any ’merican prisoners; and the accused denied ho had done so, in 
his extrajudicial statements to the Prosecution. (Ex 63, 64 ). 


There is considerable testimony in the record (some of which 
is wee.cC or self-contradictory), that accused -doit tod to others that he 
killed, cut or stabbed , .merican prisoners, or witnesses heard he had done 
so. (R 199, 202-203, 252-257, 264-265, 277-282, 294, 297-298, 301-302, 
311-315, 329-331, 341-349, 360, 392, 451, 499, 505 - 506 , 539-540, 544, 575 
577, 580 - 581 , 594-595, 618 , 631 - 632 , 634 , 638 , 64 O -6414 643-644, 650 , 655 
656 , 666-667 , 673 , 683 , 637 , 736 , 314-315,-820*821, 328-333, 335; Exs 2?, 
34, 35 ,. 36, 37, 38, 40, 42, 43,- 44* 45, 46, 48, 49, 50, 52, *53, 54, 55). 

As there were no witnesses • ho testified they saw accused kill, 
stab or cut any American prisoners, presumably the hearsay testimony of 
witnesses so testifying wa.s based on the discredited statements of .NANAGA*” 
or the admissions of the accused. If such testimony was based on an" 
statements from NAJA’.G’”E, it too would not be worthy of belief. Then that 
leaves only the admissions of accused, to establish the corpus r ’„licti of 
the offenses of Icillin" the -American prisoners, as well as the lesser and 
included offenses of cutting or stabbiny them, i-’is ad lissions strongly 
indicate, if he killed, cut or stabbed an— ’.mcricans, the sane occurred 
in Cell Plock No. 4. ’lien Cell Block No. 4 burned, time bodies there were’ 

so badly charred that no wounds or stabs showed on them. (R 327, 333-334, 
436, 500, 502, 575; Exs 46 , 43, 54). 
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The ...merican prisoners certainly could have perished in the 
burning of Coll Block '* 0 . 4; and, "s there va.s no proof that they were 
killed, ci^t or st^b^e"’. before the Cell block burned, their charred bodies, 
without proof of wounds, would not be corroborative of the admissions of 
the accused that he killed, stabbed or cut Aner^cwm prisoners. As a matter 
of law, the uncorroborated admissions of the accused "re insufficient to 
establish the corpus deli cti of such offenses, ('■’barton's Criminal Lav.’, 

Vol 1, Sec 3577 361,452-464, 470-471, 30 CJ, Sec 360, p 150). 

But wa.s there other evidence corroborative of the corpus 'delicti 
of the offenses include'-’ within the specification? "e do not think the 
mere fact that there were bodies of merican prisoners showing wounds, at 
the gate and along the east wall, when no credible witness places the 
accused in those vicinities at or near the time the .American prisoners 
probably perished, is sufficient to connect the accused with the killing 
or wounding of any of those bodies. Others of the orison personnel, 
especially those who admitted killing or wounding American prisoners, 
may have been guilty. 

But there 1 is corroboration of his admissions that he cut or 
stabbed .American prisoners in Cell Block No. 4. IM’.RI, a prisoner, said 
after hearing shouting coming from Cell Block No, 4 he saw a person of the 
general profile and build of -and who ho decided vans KA"PB, enter 

Cell Block No. 4 with his sword unsheathed and then he heard "shrieks" 
comina from the cell block. (R 652, 654-655, 656 ), 


9 


SASAKI, a prisoner, testified while he wa.s in a corridor of 
Cell Block No. 4 he saw the'accused thrusting his sword at the .’.merican 
prisoners, through’the bars, into the cell. (R 294, 297-293, 301-302, 

Ex 27). 

The testimon*' of these two witnesses very strongly corroborates 
the admissions of the "ccused. Other witnesses spy accused stated that 
he stabbed or cut ’merican prisoners in Cell Block No. 4 when they attonpted 
to escapes* However, the proof is not sufficient tm corroborate the ad¬ 
mission of the accuse'’ that he killed "nv American prisoners. (30 CJ, 9 87). 


(p. 7’9 of 92, Toshio Toshiro et .-1 Case / 73) 
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The finding of the Comission should therefore bo sustained only 
'-nt of finc.ing the accused guilty of cutting: or stubbing the 


to the ext 

prisoner who "shrieked" end 
sword through cell bars. 

’'a.telshi OKUBC 


assaulting the prisoner at when he jabbed his 


OiaiBO has onl-r onq specification against him which charges him 
with wilfully killing uhroc nerican prisoners and he was convicto ’ thereof 
(Charge and Specification, R 1653). 

c believe the statement of OKUPO ( 1 5x 65 ), obtained from him b~ 
tnc prosecution prior t-o trial, was not voluntary and was obtained b” tie 
prosecution under such circumstances as to-render it of little if '-&• 
probative value. (D c f Tbr E, R’375-878) "’hilc under SC..? rules (5 d (|)) 
the Commission coul 1 have, in its discretion, excluded it, wo do not think 
its failure to hear evidence on its voluntariness before its introduction, 
and then secluding it was a prejudicial error. In the review, we can -ive 
■ i fc such probative value as we think it is entitled to, taking into con¬ 
sideration its involuntary character. 

Other than the discredited testimony of MAy/GA'"/. there were no 
eye v/itnessos t ho testifier, the accused killed, or even cut or stabbe r ’, 

-ny American prisoners. In fact, ISJ-’IS'TT was the only ritnoss who testi¬ 
fied the accused adm itted ho killed any American prisoners (Rx 43, p 4)J 
and even he, on cross oca~d.na.tion, practically destroyed his former testi¬ 
mony by saying he did not hoar OXURO say he killed, cut or stabbed art” 
American prisoners but hj stated that 0!TT merely said he quieted then. 

(R 548, 550, 551-552). "- 

There was proof (some of it rather unsatisfactory) that 071JF0 
a dmitted ho did cut or stab merican prisoners or other witnesses h .arc’ 
he had cut or stabbed some of them. (F. 3 - 11 - 315 , 579-530, 595 , 784 - 705 , 

Ex 44, 52, 54).,. 

The hearse.”- testimony of the witnesses so testifying must have 


been based on statements of M'K’tv 


orior to trial or the 


missions 01 


the accused, as no other claimed eye witness appeared in the record, an’ 
presumably if there wore any, the Prosecution woul ’ have presented them. 
UAK'.GA” T ’ has been, discredited and any hearsay evidence based on his extra 
judicial statements -oul-* likewise be discredited. The evidence accused 
cut or stabbed an” American prisoners must, therefore, h-vc been base-'’ on 
his admissions to th't effect. Un^er the law, his unsupported ad tissions 
are insufficient to establish the corp u s J o licti of the offenses charged 
against-him. ("barton's Criminal, Law,'Vol 1,“*357, P 462-464, Vol 1, See 361 , 
P ’470,-471; 30 CJ, Sec 36 D, p 150 ; 30 CJ p 287). 

Is there sufficient corrobor-tion of his admissions in the 
record to meet the r couiroments of the l~w to rive effect to his admissions? 


There is no corroboration of his admission that he cut or stabbed 
any American prisoners in Cell Block 4. ”0 witness placed him in Cell RLock 
4 during the fire an' - ’ the bodies of the .Americans perishing in Cvll "lock 4 
were so "badly charred th at it was impossible to determine tihethei* they had 
been cut. or stabbed rrior’ t.o ^eath. - 

TANAKA, guard, testified the accused told him that he had cut 
some American prisoners with his sword at the inner gate after, the evacua¬ 
tion was about complete* (F 734-785, lx 52) Several witnesses placed 
accused at the inner -ate- with a sword ’urina the fire. (R 159, 215, 217/ 

272, 273, 286, 361, 408, 575, 583-586, Cx '7, 34, 37) .s 0KINAA7A, a utai”A, 
was .going out the inner gate he saw the accused thc-rc vdth his svnr r1 an-’ 
heard him say in a 1-oud voice: "The prisoners arc escaping from Cell Flock 
4 so tvhon they come out let's cut them down". (R 575, 583-586) Courier’ 

(p. 80 of 92 , Toshio Tashiro et al Case '/ 78) 

_ ' / 

' . u A . PURL: https://www.legal-tools.org/doc/! 




with this testimony, we have the fact that there were three dead bacrican 
bodies at the inner gate the next morning after the fire; and the witnesses 
testiiying of such deacl bodies saw the following wounds: 

FUJI ■testified he saw small wounds on the head on one bod'" and 
same "looking "s if it, could hs.ve been caused v.ith a sword or the point of 
a bayonet" and. "with- something that appeared to'be blood around it", (Tx 
49, E 425). 

In his affidavit for the prosecution,’ ONC stated one of the 
bodies had a protrusion about an inch long, apparently a. swelling (2x 40, 
p 23 ) while, he swore in his affidavit to the defense "it definitely was 
not a cut", (3.447-443). 

IF RI- said he saw blood stains on the chest of one of the dead 
bodies but he did not see any cuts, (R 657). 

SHIPUI said he saw "coagulated" blood on the inner thigh of one 
bodjr, (Sx 46, p 2, E 676 ). 


SUG'.'I testified he saw a cut about two or three inches long in 
the ba.ck of one of the dor. bodies with something "a dusky color" on one 
dide of the cut. (Sx 53, p 1, E 823-327). 

ISFII testified the brains of one of the bodies were out, loo icing 
as if it had been "bashed in", ' (Sx 55, n 2), 


" r e think this is sufficient corroboration of the admission of 
the accused- that "he cut or stabbed" more than one merican at or near the 
inner gate, an’ we sa' r more than one for the reason that we do not believe 
that one dead body would have had all ->f the '-nun’s mentioned by the various 
witnesses without each witness noticin'- more than one round; but, is the 
evidence sufficient to- show that he killer' the ncricans? 


"It .must be clearly and satisfactorily proved that the death 
oc curred from th e criminal act of the d efendan t or another^ and was not the 
result of’an decident or n atu ral cause ." (36 CJ, p 287) (Emphasis supplied). 

v 1'.ile t’-.e only injury to a do--’ body mentioned by’ witnesses that 
would. necessarily cause- death was the "bashed in" head with the brains out, 
and there is no proof that the accused bashed any bmerican prisoners; yet, 
the accused "cut or stabbed" prisoners at or near the gate and their bo’ios 
were found near the gate the next morning.' Since the-bodies showed wounds 
■ and they were found the next morning at the place where the cutting occurred, 
the only reasonable inference to be drawn from the facts is that they wore 
unable to save themselves from the fire. In cither event, the accused would 
be .guilty of unlawful homicide, 


6, Findings and Recommendations: 


The recor-’ shows that the commission was legally constitutem and 
that it had jurisdiction of the offenses sot out in the charges and speci¬ 
fications and of the -person of each accused except as hereafter mentiono' 1 . 
There is no proof that an*’’ of the accused was mentally incompetent. 


The record further discloses that each accused was well represented 
by competent counsel ~n'’ that they had a fair trial under the law. There 
were not prejudicial errors committed against -"n’ r of them except as have 
been mentioned in the foregoing opinion an'' hereinafter oointed out. 


Each accuse' 1 was convicted an J 


e"ch was civen a legally valid 


sentence exccot as hereinafter shorn. Vo rvco-mend-'tions for clemency 
were made by any member of the commission for any of the accuse-’. . 


(■ . 61 of 92 , Toshio Tashiro et .1 C"se , 78) 
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Petitions and letters (including a letter from Shigo TOSHIBA, the present Premier 
of Japan, on behalf of TASKIRO) asking for clemency for each of the accused 
(kxcept XAluBL for whom no letters or petitions have been filed), signed by rela¬ 
tives, friends and acquaintances of' the accused, attached to the record, have been 
read and considered. 


a. KOSHIKAV/A 


(1) In the opinion of the reviewer the evidence against KOSHIKAWA 
on Specification 1 is insufficient to-support the conviction and it is recom¬ 
mended that he be found not guilty thereof. 

(2) As to Specification 2, in the opinion of the reviewer, the 
accused was guilty oi gross negligence in formulating and adopting a plan, jointly 
wi'oh Tasiiiro, for the release of the American Pin's in time of imminent danger, 
which, when earned out, resulted in Reaping them confined in their cells an un¬ 
reasonably long time, thereby contributing to the deaths of sixty American FJ's, 
and the findings of the Commission to that extent only should be sustained. 


(3) Under Specification 3, as the alleged false and misleading 
information furnished by accused, jointly with Tashiro, by which it was claimed 
the true facts, about the deaths of'the American Ft's were-concealed from the 
American Occupation Authorities , was given after Occupation of Japan , on order 
of the Japanese Government for use of the Occupation Authorities , and not in 
compliance with any duty under the Geneva Convention and not for the use of the 
United States Government , no bar Crime was proved, and the conviction should 
not be sustained. 



While we think KOSHIKAWA participated in the formulation and 
adoption of a grossly negligent plan for the release of the Americans, which 
proximately contributed to their deaths, his omissions were not the sole cause 
thereof. The primary duty to formulate and adopt a plan for protecting the 
American R/'s in time of danger was on Tashiro and Tasiiiro was guilty of other 
omissions proximately contributing to the deaths of the American Fu's. The 
reviewer does not believe the evidence shows KOSIIIKAbA was guilty of any wilful 
misconduct contributing to the deaths of the American FA 1 s. In view of these 
facts, it is recommended that he be punished by confinement at hard labor for ten 
years. 

b. TASHIRO 

The evidence against this accused was legally sufficient to support 
the findings of the Commission oh the- charge and specifications against him, except 
as follows: 

(1) The credible evidence does not support the charge that the 
accused ordered his subordinates to kill seventeen, or any other number of American 
prisoners, as charged in Specification 1. 

(2) The evidence was insufficient to charge the accused with command 
responsibility for any unlawful acts of his subordinates in the.killing of American 
prisoners as charged in Specification 2. 

(3) Under Specification 3 the accused Was properly convicted of 
contributing to the death of sixty American prisoners by his gross and culpable 
negligence in'failing to formulate and promulgate proper and adequate plans for 
the evacuation and release of American prisoners and by his gross and criminal 
negligence in waiting too long to order the evacuation and release of the American 
prisoners from their cells on the night of the fire, and in all other particulars 
the charges in this specification are not sustained by the proof, 

It is recommended that the commission's finding of guilty of the charge 
and Specification 3 as set out above, be approved, and as to Specifications 1 and 2 
and the excepted part of Specification 3, the guilty findings by the commission, 
be disapproved. 


Tlie commission found the accused guilty of the charge and of all 
of. the specifications against hin ..ne a.ntenccd him to death. ihe 
accused was in charge of the prison. we • believe the death of 


death of the 


(p. of 92 , Toshio Tashiro et al C-: 
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American- prisoners resulted from the gross and culpable negligence of the 

id he did not necessarily intend that they should 


accused as aforesaid, 


be kills'-’, undei 
and not murder, 
should be imoose 


meric an la.w 


would be -polity of involuntary manslaughter, 


■e 


feel 


sentence of sixty (60)years, instead 


aeaxn. 


The accused 


TASHI20, has been confined since 16 April 1946. 


The charge and specifications were filed 13 August 1946 "nd.thc trial held 
24 ’>rch 194S to £ July 1948. He was thus confined 2 years, 3 months prior 
to trial. It .is recoanendod that ho be given credit for 2 years of his 
pre-trial c -nfinenent on his sixty years sentence herein recammondod and 
that his sentence be"in as of 3 July 1943, the date of his conviction. 


c. FA' 'T' r 0T0 

The evidence against this accused, is only sufficient to support 
the lesser and included offense of -n assault on an /meriem prisoner. It 
is recommended that the commission's findings be sustained only to the extent 
of holding the accused guilty of *n assault with a sword and that in all 
other particulars the finings of the commission be disapproved. 


v,'-s foun’ auilt T 


OJ. 


The •'•ecus; 
cation against him and 
recommended that he - 'c foun - ’ guilty onlj r of • n assault wit 


the charge am’ single spccifi- 


giv:.n the '■’cath sentence. As, in this re view, it is 


sv/or ■ 


A 


\1S 


death sentence, of course, should be much lightened. ’ sentence 
{5), .years is roc amended, 


of five 


The accuse’, K'.'T’OTO, has been confined since 30 October 1947. 
The charge and snccific-'tions were filed 30 rT ove.mbor 1947 air'’ the trial hold 
24 •'arch°1943 to” July .8, 1943. He was thus confined 3 months, 15 da;ys prior 
to trial. It is rocoa icjr’cd that he be given credit for 5 months, 15 dys 
of the pro-trial confinement on his five ''cars sentence herein recommended 
an"’ that his sentence begin as of 3 July 1948, the d~to of his conviction. 


d. Kd'?3 

The ovi Vice against this accused vns legally sufficient to 
only support the convicti i n of t’a.o "ccusc’ "f the lesser and inclu.ot. offenses 
of cutting or stabbir- "no .nerican prisoner -n' of assaulting "nothcr 
.American prisoner with a sword. It is rocomuen-’c- 1 th't the commission's 
findings of mtilt” of the charge be ag^roved but that the findings of the 
c omni s si on shall be "porovedt a.s to the soecific-tion only to tno extent of 
finding him ruilt^ or cutting or stabbing -nc American prisoner and of 
assaulting -nether '-i eric an prisoners. 

The accused, ITA'BE, " common guard, was found .guilty by the 
commission of the charge an’. single specific at ion against him charging him 
with v/ilfully killing eight .American prisoners. It is recommended that the 
fin-lings of the commission be sust-ine-’ only to the extent of finding him. 
guilty mf unlawful!’- stabbing or cuttinr one . moric-n prisoner an 1 , of 
assaulting another ’dth a srord. The J eath sentence should not be sus-w 
taineJ. In vie’, of the fact that one witness suggested on hearsa.”-, that 
-ccusc-’ acted in self--’ofense, that there vas much confusion an’ 1 excitement 
prevailing at the prison the ni-fit of the fire, and that Japanese propaganda, 
h— 1 doubtlessly ha/ 1 its effect on the accused, wc think that the sentence of 
twenty years far the stabbing or cutting a n d five years for the assault, 
twenty-five years in "11, woul ’ be nroper. 


The a ccusc- 


T> ’ " «TV 


has been confine-’ since 30 7 tarch 1946. 


Ihe charge ”n 1 soocificati ins were f ilu J 20 Hovo.m’xr 1946, -na the trial ^ 

. 1 24 arch t r> 8 Jul _r 1948. T A ws thus confine'.! 2 ye* rs,^3 months ■ .n . 

L5 a.vs prior to tri'l. It is rocommen’e-’. th~t he be given^credit for 2 
gears' gpvs of his orc-tri-1 confine lent on his twenty-five years 
sentence herein reco mm Arr'c-’ ~n-’. th't his sentence begin as of July 3, 1948, 
the date of his conviction. 
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e. OKIHO 




The evidence is legally sufficient to sup-ort the findings 
of the co-amission on the charge end single specification to the extent * 
only of finding th"t he unlawf ully killed two American prisoners of war. 


It- is recoei^enr’ed thet the commission's finding of guilty of th 
one of the specification to the extent mentioned, be 


e cnarge 


-CCUSC 


was given the dor th sentence. There is no credible 


proof that recused committed the hamicid.es on order.-.of ?. superior, end 


verier 11 s hrd been ordered re- 
cornon atari, believed the Americans 


there is no proof thrt -ccused knot: th 
leased at the time ho killed than. Fe 

hr- broken out oi an* wre escaping from their cells; md, if tha Japanese 
propaganda and FOS'-Ih's lectures, made' an inprossion on him, he believed 
for them to be at large v-s dangerous- to the Japanese civilians. Then there 
v-'-s groat confusion -n- 1 excitement prevailing at the time resultin'- from the 
orison then being an fire, "hilc none of these frets -re a defense to the 
unlawful homicides, they should be Hooker’ to in mitigation of his punish¬ 
ment . c feci thrt the extreme penalty is too severe ~ni rocornen' life 
imprisonment for the -ccuse-'. 


7. /ction: 


Forms of --ction 
effect -re attache ’ hereto. 


to crrr ,r these recommendations into 


IS r t . LACKEY 
lie viewer 
Ju-’ge ..dvoert 


t T ' 
n 


-Section 


SUPPLtLu'i*jhT..L RAVIL.. 

Since the original review was written the prosecution has filed a brief, 
a now affidavit from witness lAalia ;ava and certain documents hereafter considered, 
in opposition to the original motion and brief of the defense; and the defense 
has filed a reply thereto and. another recent affidavit of witness Makagavva, 
making it proper for a supplemental review to be written on the material points 
discussed in the briefs. 


1. The defense insists that some parts of the summation of one of the ■ 
prosecutors was so unfair and inflammatory as to constitute prejudicial and 
reversible error even when not objected to at the time. The American decisions 
cited for this insistence -arc not only not binding precedents in war crimes 
trials; but, because of the difference in types and make- up of tribunals and 
th- scope of the jurisdiction on appeal or review, the cited cases are not 
even persuasive authority. The fact finders an such state—side cases are made 
up of a jury representing a cross section of the American public, who may be 
influenced or swayed by unfair and inflammatory arguments; while these com¬ 
missions arc made up of experienced, educated and trained array officers on 
whom such remarks presumably have no effect. These trials are more comparable 
to trials before a judge or judges alone. >.e know of no case under Anglo- 
Saxon--jurisprudence where a case tried before a judge or judges alone was re¬ 
versed on appeal for improper or inflammatory arguments. Then, in America,, 
the appellate courts are more or less limited in their review of the facts: 
while in these trials the evidence is weighed and reviewed to determine if the 
accused has been proved guilty beyond a reasonable doubt with the right and 
power on the reviewing authority to reduce sentences. The argument referred to, 
while improper, did not affect the subs tart:al rights of the accused. 


(p. 81t of 92 , fosido Toshiro et al Case ,/78) 

, - - f: - PURL: https://www.legal-tools.org/doc/b9c75 



<L . 


passir 


o: 


backbone of the argument ol the prosecution in its brief is that 
he credibility of witnesses and the weight and sufficiency of evi¬ 


dence is the exclusive province of the commission; and, on review, if there is 
any evidence to support the findings of the commission, then it is contended 
by the prosecution the findings of the commission must be affirmed. On*page 2 
of the prosecution brief, its view of law is tersely stated as follows: 


"It is-only where there is a total lack of evidence as to the 
crime or any essential element of the crime in question that 
the reviewer should make a recommendation contrary to the find¬ 
ings of the trial commission." 


This contention of the prosecution has been recently considered and over¬ 
ruled by the comments of the Staff Judge Advocate on the review in Case No. 253, 
United Statbs of America vs Kitamura, page 5l, in the following language: 

"The prosecution in a brief for the reviewing authority relates 
that a Congressional committee has expressed the views that 
appellate authorities in war crimes cases should not weight 
the evidence or judge the credibility of witnesses. A majority 
of Congress expressed a contrary view as to courts-martial when 
it enacted the Articles of Aar which are now in effect (LICM 1 9b9, 

AA 50 (g)). Nor did the President share this view when he pre¬ 
scribed the manual mentioned above and by executive order justi¬ 
fied the weighing of evidence and the judging of credibility by 
appellate authorities in courts-martial. The Supreme Commander 
has confirmed many war crimes sentences after th e Commanding ■ 

General , Lighth Army, has weighed the evidence and judged the 
credibility of witnesses , so evidencin g in the rev iews of h is ' 

Judge Advocate , In no instance has this policy " been criticized 
by the Supreme Commander . It is believed that the present 
policy is soundT " (Emphasis added) 

In this jurisdiction the reviewing authority not only passes on the credi¬ 
bility of witnesses but weighs the evidence to determine whether or not there 
is sufficient evidence to prove the accused guilt;/' of the offense charged beyond 
a reasonable doubt. 


3. The prosecution has filed another affidavit of Nakagawa sworn to on 
2h February 1 9h9, and the defense has likewise filed another affidavit of Naka- 
- gawa sworn to on 3 March 19li9. Such affidavit filed by the prosecution cannot 
be considered as additional evidence of guilt of the accused on review. In 
his comments on the recent review in Case No, 253, United States of America 
vs Onoue, at page 1U7, the Staff Judge advocate said: 


"Briefs of both sides have been fully considered but the affidavit 
' of Yamada attached to prosecution brief has not been considered 
in favor of prosecution since it is not in evidence ." (Emphasis 
added) 

The prosecution contends that neither may the Nakagawa affidavit given to 
Colonel Thompson be considered on review. But in this jurisdiction, on 
review, ' the reviewing authority will consider any new or additional matter 
submitted to it by the defense in determining the innocence of the accused as 
well as on the question of clemency. In the review of Case No. 91, United 
States of America vs Takahashi, the Staff Judge Advocate in his comments (page 
30 ) said: 


"This accused alleged in a letter addressed to the Commanding 
General, following his'conviction, that he had been persuaded 
not to take the stand because of advice by Ids counsel. He 
indicated that his testimony •would have assisted his defense 
to the extent that his rights wore prejudiced by his failure 
to testify. ... In >.ar Grimms trials , however , under the 
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aegis of the , Cpmmanding General , Eighth Army , it has been 
customary to look beyond ordinary technicalities , where it 
affects the accused adversely , and to _go to tlie real merits 
of the issue in such a case . This accused , therefore , was 
— given full opportunity .to offer ails’-thing additional which 
he cared to present . . . (Emphasis added) 

Thus it was proper , on the original review , to consider the affidavit of 
Nakagawa taken by Colonel Thompson . . " 

The failure to consider the recent affidavit of Nakagawa filed by the prose¬ 
cution on the question of guilt or innocence of the accused will not affect the 
result. That affidavit and the recent affidavit filed by the defense add little, 
if anything, of importance to the record. The prosecution affidavit is another 
affirmation of Nakagawa's testimony on the witness stand while the defense af¬ 
fidavit is another negation thereof and they are merely cumulative in their 
vital parts. 

k* The other pertinent questions of law relied upon by the prosecution 
in its brief are sufficiently covered in the original review. 

5. The crucial question in these cases is: '..'hat probative value, if any, 
should be given the testimony of Nakagawa on trial in this case? In the original 
review his testimony was wholly disregarded, The reviewer still feels that 
Nakagawa’s credibility as a witness has been destroyed. 

Eliminating from consideration Nakagawa 1 s two very recent affidavits, he 
has sworn three times, including his oral testimony, that he savi Kambe and Okubo 
under orders from Tashiro stab and kill three American prisoners of war, while 
he has sworn twice, including the affidavit taken by Colonel Thompson, just as 
positively exactly to the contrary. 

" He who under one oath k nowingly a ffirms a proposition , and 
under another oath knowingly n egates the same proposition, 
is not to be credited in e ither in stance . The one statement 
neutralizes the othe r, and in a court of justice his evidence 
is entitled to no weight unless corroborated ." (Johnston v. 

Sochurek, 10H~111. App. 35>0, 35’2’) (Emphasis added) 

"If two witnesses contradict each other, there is proof on both 
sides, and it is for the jury to say where the truth lies; but 
if the proof of a fact lies wholly with one witness,, and he 
both affirms and denies it, and there is no explanation, it 
cannot stand otherwis e than unproven . Tor his testimony to 
prov e it is no stronger than his testimony to disprove it, 
and it would be mere caprice in a jury upon such evidence 
to decide it either way ." ("Johnston v. Railroad, 1 h-6 Term. 

Yj>y). (Umphasis added) 

The wiiness was not telling the truth when he affirmed, or he was not tell¬ 
ing the truth when he denied, knowledge of the killings. In either event he has 
willfully and knowingly sworn falsely about a material fact. 

"Under the maxim, ' Falsus in uno , falsus in omnibus 1 , as strictly 
interpreted, if a witness testified falsely as to any one material 
part of his testimony, his testimony should be discarded as a 
whole and cannot be relied on Tor any purpose whatever, unless 
strongly corroborated; but this rule is not inflexible, to be 
applied in all cases, and by the weight of authority the maxim 
is not a mandatory rule of evidence, but is rather a permissible 
inference that the jury may or may not draw. . . ." (70 C.J. 783) 

(p. 86 of 92, Toshio Tashiro et al Case //78) 
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6, It was the duty of the prosecution to prove the accused guilty of of¬ 
fenses charged beyond a reasonable doubt. As Nakagawa was the only witness 
in the record who claimed he saw any of the accused murder any American pris¬ 
oners of war, his affirmative testimony is very important to the prosecution. 

•>e are therefore primarily interested in the probative value to be given that 
testimony , for if his affirmative statements are disbelieved and disregarded, 
then the effect is the same vd-thout considering the probative value of his 
denunciatory statements : in so far as the facts testified to by him are based 
alone upon his testimony , the same stand unproved in the record. 

Are there any facts or circumstances in the record that might cast doubt 
on his affirmative testimony other than his sworn repudiation thereof? We ~ 
think there are, and will mention some of the most obvious: 

a. as stated in the original review, he was a convicted thief ; 
and that fact, at the vary threshold, casts a suspicion on his testimony. 

b. Ills original prosecution affidavit was secured by a prosecution 
investigator whom the vdtness accused of having used unethical and questionable 
methods in obtaining it. The fact that a number of other prosecution and defense 
witnesses claim the sane prosecution investigator secured affidavits from them 
containing untrue statements by practically the same tactics , and that the 
prosecution did not produce, during the trial, the affidavits of this and some 
other prosecution witnesses secured by thas investigator , but used subsequent 
affidavits of those witnesses obtained by mother prosecution investigator , 
throws some doubt on this witness' ori ;;inal affidavit , rtf ter once swearing 

to the facts set out in his original affidavit , we do not believe that merely 
subsequently repeating the statements in the original affidavit under oath, 
when to change them would render him subject to prosecution for perjury , 
wholly removes that doubt . 

c. Hue oral testimony o. the witness was not wholly reasonable and 
consistent with other testimony in the case. Since the record shows, at least 
by inference, that all of the five or six hundred prisoners and prison personnel 
who were present that night wore available for interrogation by the prosecution, 
it seems almost incredible that this vatness should be the only witness who saw 
Tashiro, Skubo and Kambc standing at the gate, then heard Tashiro issue an order 
to the other two accused to kill the American prisoners, and then saw the other 
accused kill them in compliance with that order. 

In addition that testimony is. inconsistent with the following testi¬ 
mony: Okinawa testified that as ho was going out of the gate, dkubo was there, 
with his sword, and he heard Okubo say: 


"The prisoners arc escaping from Coll Block Four, so when they 
come out let's cut them down." (A 575, 583-506) 

Okinawa, being a guard, knew Tashiro and Kanbc• and if they had been there at 
the time, he doubtlessly would have so stated. Apparently, from Okinawa's testi¬ 
mony, Okubo acted on his own initiative in killing the Americans instead of on 
orders of Tashiro as testified by Hak/.gava. 


Terasawa testified that after having protected the records and valuables 
he returned to the prison gate, and the fire was raging so fiercely therein that 
he did not return but remained at trie gate for about twenty minutes, directing 
the evacuation, and when he left the gate to go to th. Yoyogi Parade Ground 
there were no prisoners leaving through the gate (ox U2, p 5; R h9h, U96-U9 7, 
521-523)* Be does not mention seeing Tashiro, Kambe or Okubo at the gate. He 
was a chief jailer and, of course, knew them all. Nor does he testify that any 
prisoners of war were killed at the gate during that last twenty minutes, ac¬ 
cording to iiakagawa, the three American prisoners of war were killed at the gate 
right at the end of the evacuation. 


(p 87 of 


92, 


Toshio 1 ’ashiro et al Case //78) 
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, YAf'fvL P?rt of NaKaga.wa's testimony' was uncorroborated. 

There is corroboration of his testimony tha. rPkubo" ' -«va s £ t~the~rat-' -For 
about the tine claimed by h im; and the fact that three wounded! dead 
American bodies were found'at the gate the next morning is corroborative 
°\ hl ® testimony. '-orever, the wounds on the bodies found at the .gate did 
not wholly coincide with the manner in which he said the Americans were 
killed. There was no other evidence considered by the commission tending 
to show that Tashiro, Okubo and Kambe were standing at the gate together'' 
or that at that tine Tashiro'and Kamoe were th.ere at all, or that^Tashiro 
ordered the Americans killed, or that Kanbe killed ?.ny American orisoners 
at the rate. ■ 4 


e. One of the disaffirming statements of Makagawa was taken sine 
the trial b^ Colonel Thompson, a colonel in the. United States Army, the 
president of a commission and whol l y disi nterested. ' ,r hile the documents 
filed by the prosecution with its brief show that Makagawa was escorted to 
Yokohama by two -Japanese policemen when the affidavit taken by Colonel 
Thompson was made, yet we do not think that fact overcomes the certificate 
of Colonel Thompson, and the reviewer has' given this affidavit and certi¬ 
ficate considerable weight. 


The reviewer is of the opinion that there is -t least a reasonable 
doubt as to the truth of the affirming oral testimony and affidavits of 
witness Makagawa, and.it’is considered that such doubt should be resolved 
in favor of accused; end, as stated in the original review, the testimony 
of Nakagawa should be wholly disregarded. 

In view of what has been said, the reviewer sees no reason for changing 
the recommendations in the original review, and he recommends that same be 
adopted. 


J'VES G. LACKEY 
Reviewer 

Judge Advocate Section 


’'Tien the maze of evidence in this c^se is carefully studied and 
sifted the following facts are compellingly established: In an American 
fireraid, planes dropped incendiaries increasingly close to the prison in 
which about LOO Japanese prisoners and 65 American prisoners of war were 
incarcerated. F lames began to land in the prison compound and the cell 
blocks commenced to catch on fire. American prisoners shouted anal, pounded 
on their cells .for re] ease. Guards released the Japanese prisoners who 
we’re all escorted to safety in an adjacent parade ground outside the com¬ 
pound. Guards were dispatched to the American cell building (separated 
by a high-fence from the others) to implement the warden's and chief 
jailer's instructions Co prevent the Americans escaping from their cells 
even to avoid the fire. Several ~ot out of their culls (bodies found 
outside and a. guard seen forcing one back into his cell at sword point). 
All the Americans died, some being killed - nd others burned. Some were 
killed a.t the inner-gate of the compound. Either th-. v/arden or the chief 
jailer could have released the Americans but did not do so. The warden 
falsely reported to the Japanese authorities that several Japanese were 
killed, in addition to the Americans. After the end of hostilities both 
the warden Tashiro and the chief je.iler Koshikawa concealed the crime by 
persuading witnesses to give incorrect statements. 

(p. 88 of 92 , Toshio Tashiro ct a.l Case .7 78) 
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The follovdng general coaaents aro apropos: An outstanding'fact is 
that all of the prisoners of v:rt died, while all (disputed but proved) ' 
of• the Japanese prisoners survived (cf. review pa.ges 13, 21, 23, 25, 26, 
38, 56 and 64). It is asserted that certain statements given by witnesses 
and used for the prosecution were improperly secured and the same charge 
is made as to one secured by the defense. The burden of establishing such 
a charge is on the party asserting the impropriety, ’taking due allowances 
for the elusiveness of some Oriental responses to interrogation, the dif¬ 
ficulties of interpretation and translation and other factors involved, it 
is not considered that the burden of proving such improper procedures has 
been carried by either party. Nevertheless, any statements against .which 
such a charge is leveled should be, and in this case have been, carefully 
scrutinised and compared with other proof in the case and cynically and 
skeptically weighed to determine their probative value. 


The rules of the Supreme Commander for the Allied Powers provide: 

»\H purported confessions or statements of the accused shall be 
admissible in evidence without any showing that they are voluntarily 
made. If it is shown that such confession or statement was procured 
by means which the commission believes to have been of such character 
that they may have caused the accused to make a false statement, the 
commission may strike out or disregard any such portion thereof as 
was so procured”. (Emphasis supplied). 


The commission may disregard such statement; it is not required to do so. 

The burden of proving the impropriety in securing the statement or confession 


is upon the accused, 
rule as follows: 


Liy.mor 


e on Evidence, Vol JII, page 342, supports this 


"This is the practical and n'tural rule; for if there is any 
reason to object to the confession no one can know it bettor than 
the defendant — x x x 

As to corpus delicti, the rule most properl;/’ -pplied to international 
courts is similar to that stated in the Manual for Courts-Martial, U.S. 

Army, 1949, page 159: 

"This evidence of the corpus delicti need not be sufficient of 
itself to convince' beyond a reasonable doubt that the offense charged 
has been committed, or to cover every element of the charge, or to 
connect the accused with the offense. If unlawful homicide is charged, 
evidence of the death of the person alleged to have been killed, coupled 
with evidence of circumstances indicating the probability that ho.was 
unlawfully killed, will satisfy the rule and authorize consideration 
of the confession if otherwise admissible." 

It should be emphasized that it is not the rule th t ~n accused's 
statement is inadmissible against ' co-accused. The statement by the 
reviewer a_s to the value of - " convicted person's testimony as discussed, 
where his crime is one of moral turpitude, is not concurred in if it is 
meant that such testimony must without fail be discarded.unless.in 
of himself. Such testimony is, of course, suspect, but if consistent with 
other substantial evidence it may be of great value in determining . e 
true facts. Such a conviction is merely one test of credibility, it sh 
not in and of itself preclude acceptance of the facts stated. y^ny sound 
cases historically have rested on the testimony of persons^icted^oi ^ 
crimes .involving mor-1 turpitude. In anv evert t.i • p g ■ 

the four cornors of the case -nd from the entire pattern of the eviaence. 

Comments as to the individu'l accused, follow: 

T'vSHIBO* It is observed that this accused, the warden in charge 
f tha 'ir -id shelters for -U but the '.noriern prisoners, 

proSded'uiK *030 duty in of fire .r. to releeac the printer. in 
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every cell block but No, 4 ( 'merican), and affirma.tivel; r stated that the' 
mericans would not be released end that their escape would be prevented. 
It is plain to be seen that even if he was not actuated by personal 
hatred oj. enemy solders rho were wreaking such havoc on his people 
(by nd means a violent presumption), he followed the course stated above 
to avoid the natural criticism he night receive if the Americans escaped 
Japanese custody. The easy plan and he thought the safe course, was to 
take no chance of escape from custody and assert, if fire engulfed the 
cell building, that the emergency allowed no time for the prisoners 1 re¬ 
lease. At least 15 or 20 minutes time intervened between the reloa.se of 
the Japanese and tne holocaust o’f fire on cell No, 4* Before that there 
was a. Ion™ perioc curing which he could have at lea.st marshalled the pris¬ 
oners from the fire trap into their part of the compound (separated by a. 
fence from danger of -ttrek by the Japanese prisoners). 


Specification 1. Page references in the record as to the -ample testi¬ 
mony supporting this'specification are foand'in the foregoing review at 
pages 12, 13, 14, IS, 22 to 23, incl., 35,-57, 58, 59, 61, 68, 71 and 73. 
From his plain statements net to release the prisoners and from his actions 
both before, during and after (concealment of the crime) the occurrence, 
malice conclusively arrears. The crime is the equivalent of murder. 


Specification 2. The allega.tion-s herein ~re not inconsistent with 
those of Specification 1. In Specification 1 it is charged that he ordered; 
in Specification 2 it is pleaded that he permitted. The proof was that ho 
ordered the killing if the prisoner’s 'tteipted escape '’.nd in the face of 
the order when ha. saw that the conflagration would make such escapes likely 
and that it was apparent that his orders i.ould bo carried out, he then 
failed'to take anv action to rescind his order or order the prisoners re¬ 
leased, etc., and thus permitted the accomplishment of their death. He 
had ample notice of the abuses because ho himself initiated them and the 
imminent destruction of the building housing his victims was advance 
notice to him of the probability that the prisoners would attempt to 
escape to avoid the fire. He then knew that his guards would carry out 
his orders and kill those attempting to escape. 


Specification 3. The discussion as to S’x.'cific''tion 1 and 2 applies 
to this one also. The o fense is more than involunt'ry manslaughter be¬ 
cause willful action appears. The facts set out above indicate that no 
release was intended and that if some prisoners were about to break out 
(as happened) they wore to be slaughtered if the 3 r could not be driven back. 

Clemency requests for a person with this malignant spirit should not 
be warmly received. One from Prime "inistcr Yoshida (himself a prisoner 
during the raid) is noted, but it is observed that he mentions no kindness 
by the ’warden to any one other than to himself and states that he seeks 
to repay this debt, Such kindness is commendable but cannot be said to 
overbalance willful actions which were designed to result in the illegal 
killing of many Americans. It is recommended that the sentence of death 
be approved. 


KAMBE. Highlights of evidence affecting this accused establish that 
he was seen forcing a prisoner into his cell in the midst of the conflagra¬ 
tion at sword point ~nd then thrusting his sword into the cell through the 
bars. He was thus Implementing the expressed desires of the warden to 
prevent the escape of the Americans from their cells. Prisoners' bodies 
were found near the inner-gate with stab marks, "bashed" brains, and blood. 
These fa.cts, together with the announced policy of the warden that the 
guards should not allow the "mericans to le~ve their cells are sufficient 
proof of the corpus delicti to corroborate the boasting confessions and 
admissions of this accused that he killed the: prison rs as charged. Page' 
refcrences'in the record may be found in the foregoing review at p™ges 16, 
22, 25, 26, 28, 30, 31, 32,’ 34, 39, 40 and 76. Accused made no objection 
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to furthering this illegal policy of the warden end thus his notions 
pertook of those of ° volunteer, He is therefore guilty of willful 
end unlewful killings rs charged. However, it cannot be grins?-id thc.t 
there were'elements of compulsion derived from the expressed wishes of 
the warden, his superior. This is not ? defense, but under the liberal 
rnd enlightened rules under which these, trirls arc conducted, it is 
considered in mitigation. It is certain that the recused was not an 
unwilling participant nor loath to accomplish the malicious °nd fatal 
objectives of his superior. After considering all of these natters, it 
is believed that commutation of the death sentence is indicated but that 
imposition of a. life sentence is required. 

OKUBO . This ?u:rd : ~s seen in the inner-gate with his sword, calling 
out in a loud voice: "The prisoners are escaping from cell block 4 so 
when they come out let's cut them down" (res gestae). Two or three prisoners' 
bodies bearing rounds were found near that spot. This evidence together 
with that set out under the Kambe discussion, supra , and the plentiful evi¬ 
dence of self-incrimination, places this accused in the same category as 
Kambe. Page references in'the record - are found in the foregoing review at 
pages 16, 24, 25, 30 to 34, incl., 41, 42, 77 and 78. For the -me reasons 
advanced'as to Kambe it is recommended that his sentence of d^ath be 
commuted to life imprisonment at hard labor. 

K/dUHOTO . The evidence was that this accused was seen pointing his 
sword at two prisoners of war during the heirhth of the excitement. 'He 
w?s in cell block J j 4 where the Allied personnel were at the time (p, 

6, Ex 45) • 1f, hen these facts are'taken with the other elements referred 
to in the discussion under Kambe, it see as plain that the corpus delicti 
is well established. The ample evidence of self-implication in the 
killings supplies the rcouisitc proof to stamp this accused also as a. 
volunteer, willful murderer. The same remarks as to mitigation which were 
applied to Kambe relate also to this accused. Page references in the 
record of trial may be found in the foregoing review at pages 16 , 26, 37, 

39, 74 and 75. Commutation to life imprisonment is recommended. 

KOSHIKAWA . Compelling evidence established that this accused, as 
chief jailor, could have lawfully released the prisoners of war during 
such an emergency as was apparent during the comparatively long period 
after it appeared certain that the fires could not be successfully battled; 
yet he not only did not do so but affirmatively prevented his subordinates 
from taking this action. His activities, therefore, were not only unlaw¬ 
ful but they were willful'as charged. He further participated as a willing 
accessory hence principal, in Ta.shiro's wrongful actions and in concealment 
of the crime afterwards. The same remarks that wore applied to Tashiro 
relate to this accused, vith appropriate modifications to the - effeet that 
he was Tashiro's subordin n tc. However, in this emergency, the evidence 
establishes that ho was entitled to act "on his own". He did so act, but 
in an illegal and. malignant way, so as to further the fatal objectives of 
Tashiro, It is clear from the evidence that he, like Tashiro, intended 
that the prisoners not be released and so directed, with deadly results. 
Specification 1 is therefore sustained. 

Specifications 2 and 3 both contain defective pleading. They plead 
a. conspiracy ?nd then they plead positive, willful, ?nd illegal acts^of 
a nature which accomplished the objectives of the conspiracy. There)ore, 
each specification should- properly h-ve been broken into two parts if 
strict rules of oloadina were followed. However, under SCAP rules great 
liberality in construction of mica ding is enjoined. The test is whether 
or not the accused understands the offense or offenses with which he is 
charged, or whether he is misled ">nd whether the charges would prevent 
future prosecution in another case for the s'mc offense. There can be no 
doubt in this instance from the plain statements (although inartificial; 
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in the specifications thrt the accused and his counsel were fully informed 
of the offenses pleaded and were not misled and otherwise that the allega¬ 
tions met appropriate tests. Since there was evidence as to every part of 
each specification, the ouestion a.s to whether one part (conspiracy) is a 
war crime actually becomes moot. It may be said in passing that the 
pleading employs terms which are equally applicable to a conspirator -nd 
to an accessory. 'n accessory stands in the same shoes as a principal, 
and upon that basis the accused may be held to answer the charges herein 
leveled (cf. ’fCM, U.S.Arnty, 1949, p. 21, "Anyone who x x x aids, "bets 
x x x .is a principal"-). It is not conceded herein that a conspiracy as 
here pleaded is not a war crime (cf. U.S vs Ichioka et cl, Case Docket # 339). 

It is considered that the allegations of Specification 2 in some 
respects overlap those of Specification 1. However, in view of the sentence 
appropriate for conviction of either one, no harm to the accused could re¬ 
sult from such duplication. Page references of the record supplying evidence 
supporting proof of the cuilt of this accused'of all three specifications 
are found'in the foregoing review at pages 12, 18, 19, 22, 24, 25, 27 to 31 
incl., 34', 42, 44, 45, 57, 53, 59, 67, 68 and 69. 

The conviction of this accused of malicious and deliberat’ actions 
designed to result in the nrobable death of the prisoners of v: r is firmly 
sustained by competent evidence from persons who were in a position to know 
the facts and who testified or gave other evidence thereof. Koshikawa wa.s 
an eager volunteer implementing Ta.shiro's malignant design to protect them 
from any possible adverse Japanese criticism which might arise from an 
unexpected escape of the -prisoners of war from their custody. Hu took the 
easy way even though he knew it meant tin. sure death of scores of human 
beings, ’’’hen this exnected result rrtarialized and ensuing justice seemed 
close he frantically led the scramble to attempt concealment and avoid the 
punishment which his actions indicated he knew to be his due. "approval of 
the death sentence in his case is an -ction v+tieh ~ood conscience and 
justice dictate. 

It is gratifying to those c-he.rged with the fair conduct of war crimes 
trials to note the followin? comments in the record, page 1657: 

"ACCUSED: (Toshiro) I would, like to th-nk you for your troubles 
and also I would like to th-nk the Defense lawyers for their efforts. 

PRESIDENT: The Co ’mission for the record commends the counsels 
for the Prosecution and the Defense on the manner in which this trial 
was conducted. The conscientious effort expended by both sides was 
in keeping with the - precepts of justice and the desires of SCAP. The 
courtroom procedure, the complete l-ck of unnecessary argument or 
bickering and the gentlemanly deportment of both sides demonstrated 
the highest standards of the legal orofession." 

.'.Iso it is observed that on the floor of the American Congress further 
testimony to the fairness of these TC far Crime'- trials appeared as follows: 

WASHINGTON, ' f -rch 17 (AP) — Sen. Joseph McCarthy (R., ”ls.) said 
today the * * war crime trials "should have been conducted in the 
same spirit of justice as prevailed under General WacArihur in the 
Pacific," 

"But we want to be sure that the judicial system used is as good 
as in this country or as was used in the Pacific." 

"There wa.s nothing Improper in the conduct of the trials of Japa¬ 
nese war criminals although riamy there were convicted and executed." 

Proposed alternate actions to implement these recommendations are 
attached. 


ALLAN R. BRCTNE 
Lt Col JAGC 
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